
 
 
 
STATE OF TEXAS 
COUNTIES OF KAUFMAN AND HUNT 
CITY OF POETRY, TEXAS 
 
BE IT REMEMBERED THAT ON THIS DAY OF THE 27th of March 2024 at 6:30 pm, the Town Council of 
Poetry, Texas, held a Special Town Council Meeting at Poetry Town Hall, 5671 County Road 323, Poetry, Texas 
75160 with the following present:  
 
Mayor Tara Senkevech       Councilmember Simeon White  
Councilmember Tom Anderson      Councilmember Terry Fowler  
Mayor Pro Tem Mike Jaffe       Councilmember Jonathan Blake 
 

A. Mayor Senkevech called the meeting to order at 6:30 p.m. At this time the Mayor reminded the public 
that disruption of the meeting may be considered a criminal offense under Texas Penal Code 3813 and 
may be escorted out by a peace officer and issued a citation. 

 
Section 38.13 - Hindering Proceedings By Disorderly Conduct 
(a) A person commits an offense if he intentionally hinders an official proceeding by noise or violent or tumultuous behavior or 
disturbance 
(b) A person commits an offense if he recklessly hinders an official proceeding by noise or violent or tumultuous behavior or 
disturbance and continues after explicit official request to desist. 
(c) An offense under this section is a Class A misdemeanor. 
Tex. Pen. Code § 38.13 

B. Anne Hamilton, Town Secretary, took roll call. All council members were present. Mayor Senkevech 
announced the presence of a quorum.  

 
C.- D. Pledge of Allegiance and Invocation:  Council member Johnathon Blake led the Pledge of Allegiance 

and gave the invocation.  
      

  E. Citizen Comments:  Mayor Senkevech announced the opportunity of citizens to speak on any posted 
agenda item, limited to three (3) minutes each, as long as they had signed up prior to the meeting 
either by emailing contact@postrytexas.org or by signing up in person at the meeting location prior to 
the start of the meeting at 6:30 pm.  She reminded all present of the Offenses Against Public Order and 
Decency as outlined in Texas Penal Code §§ 38.13, 42.05. 

 
  F. Items of Community Interest: Pursuant to Section 551.0415 of the Texas Government Code, the Town Council may 

report on the following items: 1) expression of thanks, congratulations, or condolences; 2) information about holiday 
schedules; 3) recognition of individuals; 4) reminders upcoming Town Council events; 5) about community events, and 6) 
announcements involving an imminent threat to public health and safety. 

 Mayor Senkevech: 

• Spoke on the upcoming community Town Spring Cleanup on April 19th and 20th. 

• Announced that the county of Kaufman has declared a state of disaster in preparation for the 
upcoming April 8th solar eclipse.    
  

A. Consent Agenda: 
1. Minutes from the January 18th, 2024 meeting: Motion to approve made by Council Member 

Anderson, seconded by Mayor Pro Tem Jaffe.  Motion Passes 5:0    
2. Minutes from the February 15th, 2024 meeting: Motion to approve spelling correction on page 

three made by Mayor Pro Tem Jaffe, seconded by Council Member White.  Motion Passes 5:0   
3. Pay February Legal Bill:  Pay the legal bill for February 2024 in the amount of $682.50.  

Motion to approve made by Council Member Anderson, seconded by Council Member Blake.  
Motion Passes 5:0 
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4. Approve Annual TML Insurance Renewal:  Insurance renewal in the amount of $812.  Motion 
to approve made by Council Member Blake, seconded by Council Member White.  Motion 
Passes 5:0 

5. Approve annual renewal for QuickBooks Desktop: Seeking approval for QuickBooks 
renewal in the amount of $649 which is an increase from the previous year.  Mayor Senkevech 
said that other options will be explored due to the increase.  Motion to approve made by Council 
Member Anderson, seconded by Council Member Blake.  Motion Passes 5:0        

 
B. Regular Agenda 

1. Discuss and take action on allowing Volunteer Road Team $3000 to take care of any of 
the following roads; CR 247, CR 248, CR 323, CR 324, Four Post Lane, Gate Lane, Green 
Meadow Lane in Kaufman County portion of Poetry, not completed by Kaufman County 
roads department:   

• Kaufman County failed to complete above referenced road work. 

• Mayor Senkevech is working to get our funds refunded by Kaufman County.  She is 
working to discover where the breakdown in communication occurred.  Kaufman seems 
to have spent all the funds on just two roads, one of which was not on the project sheet. 

• Seeking funds to complete the projected road work with town volunteers while the Mayor 
tries to get the funds returned. 

• Motion to approve made by Mayor Pro Tem Jaffe, seconded by Council Member Blake.  
Motion Passes 5:0        

2. Discuss changing CR road names to include names of poets and citizen responses to 
town survey:  

• This was a suggestion over a year ago by a couple of town citizens.  As Poetry has road 
signs that need to be replaced, it is an opportune time to bring this suggestion up for 
discussion. 

• Council Member Fowler stated that he has received numerous emails and text 
messages from citizens who are concerned that this would affect 911 services.   

• Other council members also were concerned about the potential 911 lag and the 
inconvenience to citizens to have to change all mailings, drivers’ licenses, and other 
legal documents. 

o Citizen Scott Lehew:  Spoke and agreed with the feelings of council, that 
it would cause too much chaos.  

• Decision was made to allow citizens to continue to fill out the survey and if there is 
enough interest in changing the street names then it would be discussed prior to 
purchasing new road signs. 

3. Discuss and take action on a Street Dynamics Solar-powered Speed and Communication 
device for Roadways to collect data desired for grant applications for roadwork 
according to price-sheets provided: 

• Mayor Senkevech has confirmed that there is no video capabilities on the proposed 
signs. 

• The search for alternative vendors produced no vendors who could provide everything 
that would be provided by Street Dynamics that are local to the USA. 

• Further discussion was had on the benefits vs the cost of the signs to achieve federal 
road work grants and could the money for the signs be better spent on current road 
repairs. 

• Some concern was expressed about wanting to see a potential contract before approval.  
It was pointed out that since we would own the signs, there would not be a contract.  The 
only contract there would be is if we decided to use their internet software and online 
data storage. 

• The Mayor discussed some conversations that she has had with towns similar to Poetry 
and their successes in obtaining federal money to repair and replace their roads. 
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o Citizen Glenn Straus:  He lives right off of Poetry Road and says that it 
gets an enormous amount of traffic. 

o Citizen Scott LeHew:  He expressed concern on the cost of the signs and 
would like a fair idea of the likelihood of receiving the federal grants. 

• Final decision was made to wait on the signs and gather more information and include 
the new Engineers in on the process. 

4. Discuss and take action on Professional Engineering Services Agreement with Birkhoff, 
Hendricks & Carter, L.L.P. Hendricks Engineering with price lists:   

• Review of agreement details including liability, scope of services, rates, and invoicing 
terms. 

• Council approves edits to the agreement including clarifying engineer or consultant 
reference and adding secretary email for correspondence. 

• Motion to approve the agreement with discussed edits made by Mayor Pro Tem Jaffe, 
seconded by Council Member Blake.  Motion Passes 5:0        

5. Discuss and take action on the David Potts petition for release from the ETJ: 

• Acknowledgment of review process for accuracy and detail of documents, noting 
consistency in content 

• Consideration of the volume of documents and effectiveness of the review process 

• Noting similarity in document content aiding expedited review process by attorney 
Berman. 

o Citizen Scott Lehew:  Glad to see that council judges ETJ Releases on legality, 
not based on merit. 

• Motion to approve made by Council Member Blake, seconded by Council Member 
Anderson.  Motion Passes 5:0        

6. Discuss and take action on the Ryan Scott petition for release from the ETJ:   

• Motion to approve made by Council Member Blake, seconded by Council Member 
Anderson.  Motion Passes 5:0        

7. Discuss and take action on the Darrel Scott petition for release from the ETJ: 

• Attorney has not raised any concerns, indicating tacit approval of current process. 

• Clarification on surveyor's role emphasized for accuracy assurance. 

• Acknowledgment of need for surveyor verification to prevent errors or encroachments on 
neighboring properties. 

o Citizen Dale Bryant: Clarifies that limited data from the Town is the reason that 
“Less and Accept” is a valid form of a survey. 

• Motion to approve made by Council Member Blake, seconded by Council Member 
Anderson.  Motion Passes 5:0        

8. Discuss and take action on modifying the fee for petition for release from ETJ with single 
and multiple applications, with new information, and consider adjusting previous 
payments. [CM White and CM Blake]. 

• Council discussed the fees and costs associated with processing petitions for release 
from the ETJ (Extraterritorial Jurisdiction).  

• Concerns raised about the actual costs incurred, including surveyor fees, legal review, 
administrative tasks, etc. Desire to better understand the true expenses before adjusting 
the current $125 fee. 

• Agreement to have a couple council members meet with the engineering/surveying firm 
to get a better understanding of their process and associated costs.  

• Interim decision to maintain the $125 fee for now, until more information can be 
gathered, and a more informed decision can be made on appropriate fee structure going 
forward. 

• Acknowledgement of need to be mindful of potential burden on citizens, especially those 
with limited incomes, when considering fee increases. 
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• A motion to wait on this item until there is a chance to discuss with the surveyor and 
added back to the agenda in April was made by Mayor Pro Tem Jaffe, seconded by 
Council Member Anderson.  Motion Passes 5:0    

• Council further discussed the logistics around processing the numerous ETJ release 
petitions, including: 

• Desire to avoid printing massive 300+ page meeting packets because of petitions. 

• Potential to use a consent agenda approach, where petitions deemed acceptable by 2 
council members could be approved in a single vote. 

• Agreed that the current $125 fee per petition would remain in place for now, until more 
information is gathered on the actual costs involved. 

• Acknowledged the possibility of adding a per-survey fee in the future, once the 
surveyor's process and associated costs are better understood. 

• Decision to have 2 council members (CM Anderson and CM Fowler) work with the 
engineering/surveying firm to gain a clearer understanding of their review process and 
costs. 

• Discussed logistics around handling the growing volume of petitions, including potential 
use of consent agenda approach to streamline approvals. 

• Emphasized need for transparency and visibility on all pending petitions, potentially 
through a shared digital file accessible to council. Cm are receiving the petitions as they 
come in via email.  

9. Discuss and take action on moving May regular meeting of May 16th to May 30th, 2024:      

• Mayor Senkevech will be out of town during the regularly scheduled meeting in May and 
requests that it be moved to the end of the month on May 30th, 2024. 

• A motion was made by Council Member Blake, seconded by Council Member White.  
Motion Passes 5:0    

10. Discuss and take action on opening 2nd Annual Poetry Agricultural Scholarship 
application season beginning April 1st to May 31st 2024 with presentation/s in June:   

• Discussion and action on opening the 2nd annual Poetry Agriculture Scholarship 
application season from April 1 to May 31, 2024, with presentations in June. 

• Last year, $1,500 was donated for the scholarship, with one student awarded.  

• The scholarship is intended to promote agriculture in the town, open to students ages 
17+ with a 2.0 GPA or above, who must write a 300–500-word essay. 

• Concern raised about funding the scholarship if no donations are received, with a 
suggestion to potentially provide a general fund backup to ensure scholarships can be 
awarded. 

• Request to check with the attorney on the legality of using general funds if donations are 
insufficient. 

• Acknowledgement of the generosity of the community, but desire to ensure the 
scholarship program is sustainable. 

o Citizen Scott Lehew:  With one child in college and another not too far away, he 
appreciates the value of scholarships.  He feels that with all the discussion of 
how the Town is spending money, he feels that this scholarship should continue 
to be donation driven, as this is not core to the operation of the town.   

• A motion was made by Council Member Anderson, seconded by Mayor Pro Tem Jaffe.  
Motion Passes 5:0   

I. General Public Comments: Comments are limited to three (3) minutes. If a translator is needed, 
the speaker may be given up to four (4) minutes. Sign-up is required BEFORE the Meeting is 
called to order. Be aware that the Town Council can only respond with factual information only. The 
Town Council may consider putting citizen concerns on a future agenda.  

• Citizen Dale Bryant:  Suggested to help reduce the ETJ costs, is considering not 
redacting the amount of information that is currently redacted.   

• Citizen Shelly Smith:  Brought up how she was removed from the previous meeting 
and therefore missed seeing when the meeting was adjourned.  She said that the video 
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that was uploaded was cut off before the adjournment was made.   She asked council to 
justify the perceived oversight.  It was pointed out to Mrs. Smith that general comments 
are for comments only, not for questions and answers.  She was invited to speak with 
the Mayor after the meeting if she had additional questions. 

• Citizen Patrick Smith:  Mr. Smith inquired of Council who paid for the State Trooper at 
the March 21st meeting.  Receiving no answer, he went on to inquire as to when the 
Planning and Zoning meetings were held from November 16th to the present.  He 
additionally asked for an outline of any expenses incurred during planning and zoning.  
Inquired as to copies of minutes of such meetings.  He continued this line of questioning 
to each council member, as well as the Mayor and secretary until his three minutes 
expired. 

• Citizen David Emard:  Mr. Emard requested that the flag out front of the Town Hall be 
replaced as it is tattered.  He said that he would like it replaced in honor of his son who 
was killed in Iraq 16 years ago.  Citizen Glenn Straus offered to replace the flag at the 
Town Hall. [The town had an extra flag and it was replaced after the meeting].  

• Haley Dennis:  Felt that the meeting on March 21st was an insult to the citizens of 
Poetry. Was upset that the citizens had to wait until the end of the zoning review by 
council before they were allowed to speak.  Pointed out things in the zoning ordinance 
that she was unhappy about and that the passing was rushed. 

• Citizen Rachel Faseler:  Is new to Poetry and is concerned that her home was just 
zoned as single-family when they moved here specifically for agriculture.  Also feels that 
she now has to come before Council to make and changed or improvements to her 
home.  The Mayor invited her to stay after the meeting so she could further explain how 
the zoning affects her and her property.  

 
J. Adjourned Special Town Council Meeting at 8:33 PM.   

 
 
 
 
 
 
 
Minutes by Town Secretary Anne E. Hamilton 
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BIRKHOFF, HENDRICKS & CARTER, L.L.P. 
PROFESSIONAL  ENGINEERS 
 

11910 Greenville Ave., Suite 600              Dallas, Texas   75243              Phone (214) 361-7900               www.bhcllp.com 
 

JOHN W. BIRKHOFF, P.E. 
GARY C. HENDRICKS, P.E., R.P.L.S. 
JOE R. CARTER, P.E. 
ANDREW MATA, JR., P.E. 

 
DEREK B. CHANEY, P.E., R.P.L.S. 

CRAIG M. KERKHOFF, P.E. 
JUSTIN R. IVY, P.E. 

COOPER E. REINBOLD, P.E. 
 

             April 10, 2024 
 
 
 
Honorable Tara Senkevech 
Mayor 
Town of Poetry, Texas 
5671 C.R. 323 
Poetry, Texas 75160 
 
Re: General Services Agreement  
 Task 100- ETJ Petition Survey Reviews 
 
Dear Mayor Senkevech: 
 
In accordance with your request and our existing general engineering services agreement, we are pleased to 
submit this General Services Task Authorization letter for engineering and land surveying services related to 
Extra-Territorial Jurisdiction (ETJ) Petition survey documents review.  For billing purposes, we will style this 
project “Task 100- ETJ Petitions”. 

General Project Description and Expected Scope of Services 
Assist the City with survey document review services to compare property meets and bounds to property 
boundary and compare property lines to the Town’s existing ETJ boundary.  Our expected scope of services will 
include: 

1. Review of property survey document exhibits and meets and bounds descriptions included with petitions to 
be removed from the Towns ETJ. 

2. Compare the property survey documents with the Town’s existing ETJ boundary. 
 

Fee Not to Exceed Amount 
Based on the General Project Description and our expected Scope of Engineering Services, we suggest the City 
establish a not to exceed fee for our services on Task 100 – ETJ Petitions in the amount of $75 per survey. 
 
We are available to discuss this project further at your convenience. 
 

Sincerely, 
 
 
 
Justin R. Ivy, P.E. 

 
 



 

Mailing address: 5671 CR 323 Poetry, TX 75160    Phone Number (469) 902-7001 
  email: secretary@poetrytexas.org 

 

Memo from the Town Deputy Secretary 

To:  Town Council  

Date:  April 18, 2024 Meeting 

From: Anne Hamilton, Secretary and Theresa Scholander, Deputy Secretary  

CC:  Citizens of Town of Poetry, TX 

Poetry Scholarship Applications due by May 1st, 2024 

Available for student/s who reside in the Town of Poetry and its ETJ and studying 

Agriculture, Agriculture Business, Agriculture Economics, Agriculture Marketing, 

Aquaculture, Animal Science, Poultry Science, Entomology, Veterinary Medicine, or 

trade schools, including, but not limited to the above 

The Scholarship winner/s will be presented each June and will be decided by the 

mayor and two council members.  

Secretary Anne: Please feel free to give a couple bucks each time to the scholarship 

fund!  A little can add up!   

 

Our first “Cake with Council” is this Friday, April 19th, 2024 12-2 pm.  

A “Coffee with Council”   meet and greet is scheduled Saturday April 20, 2024 from 

10am – noon at townhall located at 5671 CR 323.2 

 

Town of Poetry’s Spring Clean-Up Day is scheduled Friday April 19th 12pm – 6pm 

and Saturday April 20th 7am – 7pm.    Check out the flyer for details on what will be 

collected and not included. Volunteers are encouraged to adopt a mile of Poetry 

Rd.   Come pitch in and lend a hand to help keep Poetry beautiful!   

 



 
 
 
STATE OF TEXAS 
COUNTIES OF KAUFMAN AND HUNT 
CITY OF POETRY, TEXAS 
 
BE IT REMEMBERED THAT ON THIS DAY OF THE 21st of March 2024 at 6:30 pm, the Town Council of 
Poetry, Texas, held a Public Hearing and Regular Town Council Meeting at Faith Temple Baptist Church, 
11214 FM 1565 Poetry, Texas 75160 with the following present:  
 
Mayor Tara Senkevech       Councilmember Simeon White  
Councilmember Tom Anderson      Councilmember Terry Fowler  
Mayor Pro Tem Mike Jaffe       Councilmember Jonathan Blake 
 

A. Mayor Senkevech called the meeting to order at 6:30 p.m. At this time the Mayor reminded the public 
that disruption of the meeting may be considered a criminal offense under Texas Penal Code 38.13 and 
may be escorted out by a peace officer and issued a citation. 

 
Section 38.13 - Hindering Proceedings By Disorderly Conduct 
(a) A person commits an offense if he intentionally hinders an official proceeding by noise or violent or tumultuous behavior or  
disturbance 
(b) A person commits an offense if he recklessly hinders an official proceeding by noise or violent or tumultuous behavior or 
disturbance   
    and continues after explicit official request to desist. 
(c) An offense under this section is a Class A misdemeanor. 
Tex. Pen. Code § 38.13 

B. Anne Hamilton, Town Secretary, took roll call. All council members were present. Mayor Senkevech 
announced the presence of a quorum.  

 
C.- D. Pledge of Allegiance and Invocation:  Darrell Watson led the Pledge of Allegiance and gave  

the invocation.  
      

  E. Citizen Comments:  Mayor Senkevech announced the opportunity of citizens to speak on any posted 
agenda item, limited to three (3) minutes each, as long as they had signed up prior to the meeting 
either by emailing contact@poetrytexas.org or by signing up in person at the meeting location prior to 
the start of the meeting at 6:30 pm.  She reminded all present of the Offenses Against Public Order and 
Decency as outlined in Texas Penal Code §§ 38.13, 42.05. 

 
  F. Items of Community Interest: Pursuant to Section 551.0415 of the Texas Government Code, the Town Council may 

report on the following items: 1) expression of thanks, congratulations, or condolences; 2) information about holiday 
schedules; 3) recognition of individuals; 4) reminders upcoming Town Council events; 5) about community events, and 6) 
announcements involving an imminent threat to public health and safety. 

 Mayor Senkevech: 

• Thanked all the volunteers; Herbert Fletcher, Mike Griffin, Cliff Mangrum, Ken Phillips, Josh 
Senkevech, Kevin Senkevech, Mike Tillinghast, Darrell Watson and CM White who worked on 
Four Post Lane/Green Meadow Lane as well as CR  249 doing road safety repairs.  

• Thanked the volunteers who worked on the mailing for the Zoning Meeting. 

• Thanked CM Jafee, CM Fowler, Mike Broshous for the culvert repair and Chad Dalida for rock 
donations for the culvert repair.  

• Announced regret for the unavoidable conflict of the Poetry zoning meeting coinciding with the 
TCEQ hearing regarding the potential rock crushing plant on Hwy 276.  

 
G. Reports: 

1. Financial Report for February:   
a) Beginning balance of $89,803.05. Ending balance of $88,418.80 

• Application for release from ETJ $125.00 
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• Withdrawals and debits $3595.53 

• Checks paid $9090.85 

• 11 FEC checks are still outstanding  
b) Sales and Use Tax Receipts Report: 100% goes to Maintaining roads in Poetry 

• Texas Comptroller Allocation for February is $11,177.13 

• Total allocation currently is $88,386.01 
c) Solid Waste/Trash Transition Update: 

• Currently 540 households have subscribed to Blackjack Disposal 

• 115 higher than estimation from “free market” system in previous years.  
2. Legal Report: Presented by Town Counsel David Berman 

• Mr. Berman addressed the citizens in an attempt to alleviate some misconceptions 
regarding annexations in response to the increase in ETJ release petitions. 

• Poetry is a General Law Town with an ETJ that is approx. half a mile outside of the 
Town limits.   

• Within that ETJ, the Town of Poetry has the right to develop subdivision regulations 
and other minor things such as sign regulations and cemetery requirements. Poetry 
has no subdivision regulations, so the area whether it is in the ETJ or outside the 
ETJ defaults to either Hunt or Kaufman subdivision ordinances at this time.   

• Property within a city’s ETJ for some cities used to be able to forcibly annex, which 
he believes is where the fear may lie.  

• The Texas State legislature removed most of that ability of all cities in recent years.  

• Annexations:  Mr. Berman believes that there is misinformation going around that if 
you are with the ETJ of Poetry, then one day the town can annex your property.  
Poetry is a Type A, General Law municipality.  Unless the Town reaches a 
population of over 5,000, adopts a Home Rule Charter (by vote of the people) and 
the state law completely reverts back, that is impossible. No Texas General Law 
Town like Poetry has ever had the ability to forcibly annex someone else's property.  
Type A General Law municipalities in Texas without utilities do not and have NEVER 
had the authority to forcibly annex someone else's territory whether it’s in their ETJ 
or not.   

• The Town of Poetry DOES NOT and HAS NEVER had the authority to annex 
anyone’s territory without consent. The trend of legislation has been to restrict cities' 
abilities to annex territory in the past ten years.   

• Regardless of how many properties leave the ETJ, the Town will remain intact.  
3. Secretaries Report: 

• Town Secretary and Deputy Secretary reports read by Town Secretary, Anne Hamilton. 
 

H. Public Hearing on proposed Comprehensive Zoning Ordinance and Zoning Map:   

• Council Member White presented a breakdown of the proposed zoning map and 
ordinance to the citizens in attendance. 

• Council then discussed the proposed zoning ordinance page by page. 

• Discussion had to be paused multiple times due to citizen interference. 

• Citizen Tracie Hibbs had to be removed due to multiple instances of disruption during 
council discussions. 

 
Five Minute Recess at 9:28 PM – Public Portion of the Hearing is open to questions. 
 

• Citizen Daryl Watson – he is in support of the zoning proposal and is pleased with 
the limited growth in Poetry and the attempts to keep developers out.  He is 
however concerned that the current influx of migrants to Texas is going to affect 
crime in all communities, including Poetry. 

• Citizen Jack Mullins – suggested that access roads or access drives for agrarian 
use. He had a question about an acre and a half of property that he owns that 
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was surveyed and filed in Kaufman County in 1974 that was consistent with the 
minimum requirements at that time, will that be grandfathered in with the new 
zoning requirements? 

• Citizen Scott Lehew – Appreciates all the effort and time the council has put into 
this zoning proposal.  He is opposed to the zoning, however, as he doesn’t want 
to feel like he has to ask for permission to make changes to his land.  He moved 
to the country to get away from HOA’s and their rules and restrictions.  He also 
feels that section 14.2 regarding a Board of Adjustment is currently too vague.  
Citizen A may want something that Citizen B does not.  How will that be handled 
and what will the method be for conflict resolution, appeals, etc.? 

• Citizen Laura Lehew – She also appreciated the council’s effort put into the 
zoning proposal.  While she agrees with the effort to keep Poetry as it is and stop 
developments and undesired businesses from moving in, she opposes the 
proposal as she feels the map is unclear, she doesn’t like the driveway 
restrictions as she doesn’t like being told what to do with her property. She 
acknowledges that you can’t have both.  She has concerns about having to get 
permission from the council to move her parents onto her property in a mobile 
home or opening a business like a hair salon.   

• Citizen Billy Bourland – He is opposed to zoning.  He says he lives next to the largest 
business reflected on the map and asks that if zoning is going to be enacted, a minimum 
of 50 feet side setbacks be enacted.   

• Citizen Robbyn Followill -  She says that she is an expert at code enforcement, has an 
international property maintenance inspector license, and is a zoning inspector for the 
city she works for. Feels like this zoning would be telling her what to do. Her husband 
just spent $20,000 on a rock entrance and their driveway is crushed asphalt and isn’t 
going to let someone tell him what he can and cannot do.  Thinks that a Board of 
Adjustments should be someone other than the town council, thinks it will be a conflict of 
interest.  Feels like in the past people have not treated fairly.  Would like an appeal 
process be put in place.  Requests that if a sign ordinance is put into place something 
restricting illumination should be included as well.  Says we currently don’t have a way to 
enforce regulations or issue citations.  Says that if one were to be hired, then they would 
have to be authorized in three (3) counties.   

• Citizen Kris Brown – Concerned about the gate restrictions.  She has a rock 
entrance and her gate is sixteen and a half (16.5) feet.  Moved to Poetry in 1999 
from an HOA environment and wanted the freedom of country life.  Believes 
section seventeen (17) of the proposed zoning needs more definition.  She also 
has concerns about the agrarian entrance restrictions.  She currently has multiple 
entrances as you cannot access all of her property from one entrance.   

• Citizen Haley Dennis – Disagrees with wording in section 1.3. She says that it 
states that “we” have jurisdiction over the ETJ. Claims that is not true, that as a 
town, they can make their own rules.  Section 7.1, states that wholesale sales 
can be conducted from homes, suggesting that the word “retail” be added.  
Section 7.2.5, suggested that a definition be added for “commercial feed lots” as 
it might differ between parties.  Section 8.2 permitted uses for single-family 
residential estates, she says that “cottage businesses” should be added in that 
section as well as farming, ranching, gardening, and any orchards.  The definition 
in section 15.2 under “Farm, Ranch, Orchard, specifies five acres or more, 
however, some people farm on less than five acres. 

• Citizen Dale Bryant – begins by speaking about the survey which was completed 
last year.  He is asked by the Mayor to stay on the topic of zoning which he says 
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will tie in with his conversation.  He says that he obtained a copy of the 
Ordinance of Incorporation and requested a copy of the survey.  He begins to 
address the audience and holds up some papers as he speaks, he is asked by 
CM Anderson to only address the Council.  He continues to talk about the 
Ordinance of Incorporation. He is asked once again to stick to the topic of zoning.  
He says that he asked for the metes and bounds as they should be part of the 
survey.  Secretary Teresa contacted Stovall Surveyors requesting the metes and 
bounds and field notes.  He states that he received a response from the 
surveyors, on city letterhead, that said that they did not provide metes and 
bounds legal descriptions or field notes for the city.  He once again turns to 
address the audience.  As the Mayor tries to explain the situation, he continues 
to talk over her.  Again, he is asked to stick to the topic of zoning and to speak 
only to the council.  He asks why we need a survey under 42.002 when we 
should have already had one.  He acknowledges that when a group of citizens 
gather together to incorporate, a survey is not required as it is cost prohibitive 
and no one would ever be able to incorporate if it were required, therefore the 
only requirement is a map.  He continues to address the audience holding up a 
map claiming that 20 roads are illegally defined, and that council member White 
doesn’t live in Poetry.  He is reprimanded 3 more times by 3 different council 
members and the Mayor asks to have him escorted out. 

• Citizen Patty Buikema – She states that she is for zoning and appreciates the 
hard work of the council and acknowledges that you cannot please everyone all 
of the time. 

• Citizen Doug Kendrick – Agrees that zoning is needed and that it is 
understandable that people want the ability to live how they want on their 
property.  He feels that council should really zone in on the specific ordinances 
and not make it easy for developers to come in and build subdivisions.  He also 
doesn’t quite understand that some people are saying they don’t want zoning but 
want to promote a board of adjustment, when without zoning you have no need 
for a board.  He mentioned that his background is in safety and when 
Councilmember Fowler was bringing up his concerns about safety, that the 
breakdown of ordinances is where you can put those specifics instead of trying to 
include it all in one document.  Focus on some of the harder issues by ordinance 
and that will help to protect the town from outsiders and their lawyers. 

• Citizen Tim Smith – Is concerned about how this will affect the ability for his 
business growth opportunities.  Also concerned about entrepreneurs wanting to 
sell items like hay or eggs and how they will be affected because their property 
may not be considered retail. 

• Citizen Kevin Potts – Moved out here to get away from HOA rules and feels like 
this zoning would require citizens to ask permission before they do anything with 
their property.  Feels like Poetry is a broken and divided town in chaos and has 
not been a community since it was incorporated.  Requested that the zoning be 
paused until the town has mended its differences.   

• Citizen Chad West – Is against the zoning.  He feels that the town is experiencing 
a false sense of security that it will be able to keep out developers.  Also feels 
like zoning means asking for permission to do anything on his property. 

• Citizen Glenn Straus – Moved to Poetry 18 years ago and loves his town.  Feels 
zoning is necessary.  Told a story of how his parents bought a beautiful property 
at the end of a county road with beautiful views two miles long.  A year later, less 
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than 200 feet from their property, a place where you raise, and process chickens 
was built.  They had to sell their land because of the stench.  This is how zoning 
can stop things like that from occurring. 

• Citizen Josh Senkevech – He agrees with zoning and says that three (3) main 
principles were important to the town when incorporated.  To keep the town of 
Terrell from expanding, to be able to maintain the roads, and to have some sort 
of zoning to keep Poetry, Poetry.  He believes the zoning presented is a step in 
the right direction but it's not perfect.  He believes that 2.5 acres might be a little 
excessive for people just starting and wanting to live here.  He points out that 
Kaufman is one acre and Hunt is 1.5.  He also thinks the language should 
include more than just “Horse and Stables”. 

• Citizen Kenneth Eaton – Has lived in other small communities that exploded 
overnight.  He believes that change is coming and that whatever can be done to 
slow it down should be done.  He still believes that people should be able to do 
whatever they want to do and that the council is approaching the citizens as 
management and should be approaching them as neighbors.  He says that he is 
not sure if his house is conforming or not.  He has a business office building of 
5000 square feet that he built for his wife who is in a wheelchair.  He also needs 
to remodel his own house for her needs and to make it ADA-compatible.  He said 
that if he finds that it is currently non-conforming, he’s not going to spend the 
money, he will just sell it and find something else.  He feels that this zoning will 
punish people who want to make improvements to their property.  He says that 
he currently has two driveways to his home, one on Poetry Road and the other 
on CR 2454.  He wants to connect these driveways and make one circular drive 
with two different entry points.  Though he is in favor of what the council is trying 
to accomplish with the proposed zoning, slowing down the growth of the 
community. He feels that a survey should be done first to find out how many 
people are in/out of compliance before a decision is made.  He feels that not 
enough research has been done and that there should be more due diligence 
before this step is taken.   

• Citizen Jack Senkevech – He believes that rules and regulations are needed to stop 
people from moving into the community and turning everything upside down.  He feels 
that the zoning is reasonable. 

• Citizen Shelley Smith – She is concerned about putting a house on some extra 
property that they purchased for future use.  She also feels that the current 
zoning proposal only hurts the people with small amounts of acreage.  She 
requested that the zoning be put on hold and a committee be formed of more 
citizens. 

• Citizen Patrick Smith – Feels that this zoning is significant and has a widespread 
impact on citizens.  Feels like this proposed zoning has been done in secret and 
off the record and in violation of state law.  Accused the council of covering up a 
law violation. 

• Citizen Mike Griffin – He believes the zoning will be a limited tool to use against 
development.  He said that he believes that the objective of a comprehensive 
plan would be better by focusing on setbacks only. 

Five Minute Recess at 10:29 PM (at which point Councilmember Anderson needed to leave the meeting 
for the rest of the evening.) 
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Meeting resumed at 10:36 – The public portion of the hearing is announced as officially 
closed.  Mayor and Legal Council will answer the questions that were asked by citizens during 
the public portion of the meeting. 

• Jack Mullins – Answer:  Attorney Berman:  whatever uses there are existing on all 
properties in town as of the date of adoption of this ordinance will be grandfathered, they 
will be lawful non-conforming uses and they will be allowed to continue indefinitely.  
Those are non-conforming lots, and they can still be used under our ordinances.  Mayor 
Pro Tem Mike Jaffe clarified that in his opinion it sounded like Mr. Mullins's property has 
already been platted since 1974 but he hasn't done anything with it yet but he still has a 
standing approval.  Attorney Berman said that if they have already been platted then 
yes, the lots are the lots.  They may not be conforming, yet but he's still allowed to use 
them.  

• Tim Smith – Answer:  Attorney Berman:  The permissible uses that are identified in 
the B business district, are uses that are currently on his property. Those uses are not 
limited by this ordinance, he can continue to use them, or put his property to use as he 
sees fit. He can increase and expand or decrease them as he wants to.  The only 
difference that this ordinance will have, is if he wants to create or put his property to a 
new use, but is not a listed one, he will have to get permission from the Council, in terms 
of non-conforming use.  Vested rights and lawful non-conforming uses can continue 
indefinitely.  The transfer of a piece of property that has a non-conforming use, lot, or 
structure on it, does not terminate its non-conforming status.  A nonconforming use or a 
non-conforming structure will continue indefinitely, notwithstanding changes of 
ownership, until the uses or structure has been abandoned or the owner converts it to a 
lawful conforming use or structure. It doesn't matter if you sell the property or if you pass 
away and your estate is inherited, the non-conformity continues to exist.  Council 
member Fowler mentioned that Mr. Smith is wondering about what that would mean if he 
were to purchase the property next to  his business, would he need to meet with the 
council to have this additional property zoned?  Attorney Berman said that yes, he would 
have to apply to have the new addition re-zoned as a business.  Councilmember Fowler 
acknowledged that this regulation is a good thing, otherwise, businesses would be able 
to keep buying neighboring properties and continue expansion. 

• Followill/Lehew answer: Board of Adjustment Questions:  Attorney Berman - We 
don't have detailed provisions in our ordinance regarding the Board of Adjustment 
because the ordinance's goal is simply to create and establish the council of the BOA.  
Texas Law Section 211.008 and 211.009 of the Texas Local Government Code contain 
fairly comprehensive provisions that outline the jurisdiction of all Boards of Adjustment.  
That outlines processes and procedures and dictates a method of appeal, and it's a 
pretty simple straightforward method of appeal.  Although the appellate timetable is 
short, our ordinances don't need to detail all of those requirements because they're 
already stated in state law.  There's no need for us to reprint them so we're defaulting to 
the state law which we would have to do no matter what.   

• Attorney Berman:  There were some specific questions regarding specific articles and 
there was a provision in 1.3 that addresses the town in the ETJ. I said this earlier when I 
spoke `and I want to make sure that everybody completely understands this.  Our zoning 
regulations, unlike subdivision regulations, our zoning regulations do not apply in our 
ETJ. There's a provision that one provision that might specifically the sign regulation but 
nothing else will right and that's why that section says something like subject to 
exclusions and state law these zoning regulations will not apply to any territory within the 
town ETJ except the sign regulations. 

• Haley Dennis --answer: Attorney Berman:  someone said, single family residential 
“there's nothing in there that says that we can have Cottage businesses”. There is. You 
are allowed to have home occupations and it's in the definitions. A cottage business is a 
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home occupation if you use it in accordance with the definition which doesn't impose any 
limitations at all because this really is a minimal zoning ordinance. 

• Attorney Berman:  I understand that nobody wants to live under regulations. But you all 
understand that there's a tradeoff here.  You know what you want to do with your 
property, but at the same time, you all understand that the lack of rules that you want to 
live by will also apply to your next-door neighbor.  So, when your neighbor sells their 
property, to DR Horton as an example, or to a concrete batch mixing facility or a 
slaughterhouse, these rules that would apply to you will also apply to your neighbors.  If 
you want to preserve the rural character of the town of Poetry the only tool you have, to 
have any control over, is your zoning regulations.  And these are really loose they don't 
say very much at all.  If you don’t adopt these at all, you understand, that when someone 
comes into town and applies for some type of a permit, or gives the town or the county, 
fair notice of a project or a commercial development smacked within the middle of the 
town of Poetry, once we have knowledge of that fair notice, any regulations that we 
adopt afterward will not apply to that development.  So, if we don't adopt this tonight and 
a concrete batch mixing facility submits a permanent application in Kaufman County, 
these regulations won't apply to them and they can continue to develop their property all 
day long in the ETJ.  All we can do is adopt these and impose them within our town 
limits.   

• Citizen Kenneth Eaton – Answer:  Attorney Berman:  He does not see that Mr. 
Eaton’s house is non-conforming, as it is well past the proposed setback limit, so there 
would be no problem with him wanting to add to it.   

• Citizen Shelley Smith – Answer:  Attorney Berman:  He is not quite sure that he 
understood what her concerns are but that yes, the only way that you can truly control 
what happens on your neighbor's property is by actually buying it.  Councilmember 
White added that he understands that the original wording is a bit confusing, where it 
said “one driveway per residence”, so now it will read “per dwelling unit”.  So, if you have 
two houses, you can have two driveways.  If you build a third and fourth house, you can 
build a third and fourth driveway.  So as in Mrs. Smith’s case, she is completely fine.   

• Mr. Patrick Smith began shouting from the back of the room his question wasn’t 
answered about the current zoning committee operating in secret meetings and against 
state law.  He was told by Mayor Senkevech that he was out of order.  Attorney Berman 
said that Mr. Smith is talking about a committee that the town used to have, but does not 
any longer.  This Town has never appointed a Planning and Zoning Commission and the 
proposed ordinance would do that.  Mayor Senkevech added that the Council decided to 
have two council members fine-tune the proposed ordinance, which we all just looked at, 
for months.  Because this is difficult to do in a group setting, in front of people, it was 
done, fine-tuned, and brought to this meeting for review.  Councilmember White also 
added that councilmembers looking over and tweaking a document is not considered a 
Commission. 

• Mayor Senkevech asked if there were any other amendments that the council wanted to 
make.  Councilmember Fowler asked if there was to be no more discussion on the 
district regulations section regarding the setbacks.  He suggested that the council go 
back to the setback requirements that were outlined in a previous draft of the proposed 
zoning ordinance, dated March 14th.  He felt that this current version has taken a step 
backward.  Councilmember White agreed that it should not be as restrictive.  He feels 
that the setback shouldn’t be 110 feet and that there are too many non-conforming uses.  
He believes that the Council owes it to the townspeople to make sure that liberties aren't 
infringed upon.  Mayor Pro Tem Jaffe asked Councilmember Fowler to clarify that he is 
NOT agreeing to the numbers that are in the March 15th, 2024 printing, under District 
Regulations Appendix One (1).  Councilmember Fowler affirmed that was correct.  
Mayor Pro Tem Jaffe asked Councilmember Fowler to outline the figures that he wanted 
to roll back to as he didn’t have a copy of that previous version with him.  
Councilmember Fowler read the maximum height stayed the same in both documents so 

4:03:58 

4:08:19 

4:10:07 
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that is good.  Side yards were 35 feet across the board.  Mayor Senkevech asked if he 
intended to be more restrictive concerning side yards.  She said that she listened to the 
citizens and they didn’t want to be too restrictive as 35 feet for barns and shops etc.   
Councilmember Fowler said he also spoke with citizens and they don’t want zero-lot line 
properties either.  The Mayor said that originally they considered not having any side or 
back setbacks.  After speaking with legal counsel and listening to citizens, it was advised 
that there should at least be five feet so as to not infringe on the fence rows.  
Councilmember Fowler suggested that no one knew how many non-confirming houses 
there were in Poetry and felt that the 35-foot side and back setback would protect 
everyone for the future.  He said that he moves that it is changed back to 35 feet and it 
can be voted on.  After some back-and-forth discussion, Councilmember White 
suggested that they move forward with the vote that Councilmember Fowler asked for.  
Mayor Pro Tem Jaffe said his motion was to table the zoning vote as his concern is that 
he hasn’t seen the same document two days in a row as it continues to change.  The 
Mayor said that she then proposed that the meeting continue the next evening at 6:30 
pm.  Councilmember White pointed out that there is a motion on the table and it would 
need to have a second before they could move on.  Mayor Senkevech pointed out that 
the next meeting would need to be decided because it was suggested that the proposed 
zoning ordinance be “tabled” and “table” is not a term that is legal to use.  If the vote 
needs to be postponed, then there needs to be a meeting decided as to when it would 
be postponed.  Councilmember White disagreed and said he wanted to deal with it right 
then.  He said there have been no major edits suggested.  Mayor Pro Tem Jaffe clarified 
his motion by stating that this is the single most impacting thing that this Council has 
done to date and may ever do and he doesn’t want to feel pressured and he feels that 
he needs more time to plan and doesn’t feel that tomorrow night would allow his enough 
time either.  Mayor Senkevech announced that the motion on the table is to “table” the 
vote to the next month’s  meeting from Mayor Pro Tem Jaffe and a second by 
Councilmember Fowler.  Councilmember White said that he wasn’t going to be guilty by 
omission.  The developments can come in as they have been coming in.  He said that 
this was a long time in the making and a lot of time was spent developing this zoning 
proposal.  If there are continued delays then he feels like he will be letting down more of 
his neighbors.  The vote was 2:2 and the Mayor was the tiebreaker with a vote of “no”.   
Motion failed 3:2 

• The next motion, made by Councilmember White was to approve the proposed zoning 
map and ordinance with the changes that were discussed during the evening.  This 
motion was seconded by Councilmember Blake.  The vote was 2:2, the Mayor was the 
tiebreaker with a vote of “yes”.  Motion Passes 3:2   
 

The remainder of the Regular meeting agenda items was announced postponed until a continuation 
meeting can be scheduled. 
Meeting adjourned at 11:06 pm.  

 
 

Minutes by Town Secretary Anne E. Hamilton 
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TOWN OF POETRY, TEXAS 
 

ORDINANCE NO. ___________ 
 

AN ORDINANCE OF THE TOWN OF POETRY, TEXAS, ADOPTING A 
COMPREHENSIVE ZONING ORDINANCE AND MAP; PROVIDING 
FOR A REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY 
CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED 
TWO THOUSAND DOLLARS ($2,000.00) FOR EACH OFFENSE; AND 
PROVIDING FOR AN EFFECTIVE DATE  
 
 
DULY PASSED by the Town Council of the Town of Poetry, Texas this ______ day of 

____________________, 2024. 
 
 
 

 APPROVED: 
 
 
 
 _____________________________ 
 Mayor 
ATTEST: 
 
 
_____________________________ 
Town Secretary 
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TOWN OF POETRY, TEXAS 
 

ORDINANCE NO. ___________ 
 

AN ORDINANCE OF THE TOWN OF POETRY, TEXAS, ADOPTING A 
COMPREHENSIVE ZONING ORDINANCE AND MAP; PROVIDING 
FOR A REPEALING CLAUSE; PROVIDING FOR A SEVERABILITY 
CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO EXCEED 
TWO THOUSAND DOLLARS ($2,000.00) FOR EACH OFFENSE; AND 
PROVIDING FOR AN EFFECTIVE DATE  

 
WHEREAS, the Town Council of the Town of Poetry, Texas, after having conducted 

multiple open meetings and public hearings, has approved a Comprehensive Zoning Ordinance 
and a Zoning Map of the Town on March 21, 2024, which Ordinance and Map are hereby formally 
adopted by this Ordinance; and  

 
WHEREAS, the Town Council of the Town of Poetry, Texas, in compliance with the laws 

of the State of Texas with reference to the consideration and adoption of zoning regulations and 
classifications, has given requisite notices by publication and otherwise, and have held due 
hearings and afforded a full and fair hearing to all property owners generally and to all persons 
interested and situated in the Town and in the vicinity thereof, and the Town Council of the Town 
of Poetry is of the opinion and finds that the adoption of a Comprehensive Zoning Ordinance and 
Map is in the best interests of the public health, safety, morals and general welfare. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF POETRY, TEXAS: 
 
SECTION 1: That the Comprehensive Zoning Ordinance and Zoning Map of the Town of 

Poetry, Texas, attached hereto as Exhibit A and B respectively, as heretofore approved, be and the 
same are hereby adopted as the official Comprehensive Zoning Ordinance and Zoning Map of the 
Town of Poetry, Texas. Copies of the Ordinance and Map shall be maintained in the office of the 
Town Secretary. 

 
SECTION 2: All provisions of the Ordinances of the Town of Poetry, Texas, in conflict 

with the provisions of this ordinance as amended, be and are hereby repealed and all other 
provisions not in conflict with the provisions of this ordinance shall remain in full force and effect. 

 
SECTION 3: Should any sentence, paragraph, subdivision, clause, phrase, or section of 

this ordinance or the Comprehensive Zoning Ordinance, as adopted hereby, be adjudged or held 
to be unconstitutional, illegal or invalid, the same shall not affect the validity of this ordinance or 
the Comprehensive Zoning Ordinance as a whole, or any part or provision thereof, other than the 
part declared to be invalid, illegal, or unconstitutional.  

 
SECTION 4: Any person, firm, or corporation violating, disobeying, neglecting, refusing 

to comply with, or resisting the enforcement of any of the provisions or terms of the 
Comprehensive Zoning Ordinance shall be subject to a penalty of fine not to exceed the sum of 
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Two Thousand and no/100 Dollars ($2,000.00) for each offense. Each and every day such violation 
continues shall constitute a separate offense.  

SECTION 5: This ordinance shall take effect immediately from and after its passage and 
the publication of its caption, as the law in such cases provides.  

DULY PASSED by the Town Council of the Town of Poetry, Texas this ______ day of 
____________________, 2024. 

APPROVED: 

_____________________________ 
Mayor 

ATTEST: 

_____________________________ 
Town Secretary 

APPROVED AS TO FORM: 

_____________________________ 
Town  
Attorney 



Page 3 of 21   
   

 
 

Exhibit "A” 
 

Zoning Ordinance  
                                                                    Passed 3/21/24 

 

AN ORDINANCE OF THE TOWN COUNCIL OF POETRY, TEXAS, ADOPTING A PLANNING AND 
ZONING CODE TO MAINTAIN RURAL INTEGRITY AND FURTHER THE OBJECTIVES OF THE 

COMPREHENSIVE PLAN. 

 

WHEREAS, the Town of Poetry, Texas is a Type A General Law municipality of the State of Texas 
and is a municipal body politic and corporate, established and existing under the laws of the State of 
Texas; and 

 

WHEREAS, the Town Council of Poetry is the governing body of the Town and is authorized by the 
Texas Local Government Code to adopt ordinances and rules that are necessary and proper for governing 
and maintaining the good government of the Town, the welfare of the municipality and its trade, 
commerce, and sanitation; and 

 

WHEREAS, the Council is authorized under Chapter 211 of the Texas Local Government Code to 
regulate the use of land within the municipal boundaries of the Town to promote the health, safety, 
morals, general welfare, protection and promotion of areas of historical, cultural, or architectural 
importance and significance; and 

 

WHEREAS, the Town of Poetry, Texas, cherishes its unique rural spirit and agricultural lifestyle, 
valuing the tranquil, peaceful life it provides to its residents; and 

 

WHEREAS, in accordance with the Poetry Comprehensive Plan, the Town seeks to protect this 
lifestyle from encroachment, uphold the rights of its residents, prevent overcrowding and congestion, and 
regulate development consistent with rural living; and 

 

WHEREAS, the Town intends to uphold the liberties of its citizens, acknowledging the importance 
of having as few rules as possible and ensuring that any rules instituted are consistent with rural life; and 

 

WHEREAS, the Town intends to preserve its natural landscape, avoiding where possible the 
destruction of trees and environmentally sensitive areas, promoting the preservation of open space; and 
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WHEREAS, the Town Council finds and determines that the comprehensive zoning ordinance and 
regulations adopted herein are intended to accomplish the goals and objectives of the Town Council and 
that these regulations are in the best interests of the public health, safety, morals, and general welfare of 
the citizens of the Town of Poetry. 

 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF POETRY, TEXAS: 

 
 

SECTION 1.  PURPOSE; APPLICABILITY 

 
1.1. This Code shall be known as and may be cited as the Zoning Ordinance, or the 
comprehensive zoning ordinance, of the Town of Poetry, Texas.  
 
1.2. The provisions of this ordinance are enacted to protect the public health, safety, morals, 
and general welfare, and to protect, preserve, and promote areas of historical, cultural, or 
architectural importance and significance. These provisions are specifically intended to: 

 
1.2.1. Preserve and protect the Town’s rural atmosphere by regulating and limiting the 

density of development; 
1.2.2. Lessen congestion in the streets; 
1.2.3. Secure safety from fire, panic, and other dangers; 
1.2.4. Prevent the overcrowding of land; 
1.2.5. Ensure the provision of adequate size of yards, courts, and open space for adequate 

light, air, and fire safety; 
1.2.6. Conserve the value of buildings and land; 
1.2.7. Avoid undue concentration of population; 
1.2.8. Promote health, safety, morals, and the general welfare 
 

1.3. The provisions of this ordinance shall apply to all land, buildings, structures, and uses 
thereof located within the Town of Poetry and its extraterritorial jurisdiction unless an exclusion 
is provided by the terms of this ordinance or as otherwise exempted by state law. 
 
1.4. To the extent allowed by law, the provisions of this Code shall apply to all land, buildings, 
structures, and uses owned by government agencies, including all municipal, state, and federal 
lands, within the corporate limits of the Town and its extraterritorial jurisdiction. 
 
1.5. No building or structure shall be erected, converted, enlarged, reconstructed, or altered 
for use, nor shall any land, building, or structure be used or changed, except in accordance with 
all of the applicable regulations established by this ordinance.  
 

 



Page 5 of 21   
   

SECTION 2.   ZONING DISTRICTS ESTABLISHED 

 

2.1.  Zoning Districts Identified 

 
The Town of Poetry, Texas, is hereby divided into zoning districts as listed in the section. 
 
 

 
 

ABBREVIATED 
DESIGNATION ZONING DISTRICT NAME 

AR AR: Agrarian. Farm/cattle land and large residential properties (= or >5 acres) 

SF-E SF-E: Single Family Estate. Mid-sized residential properties (2.5 - <5 acres)  

SF SF: Single Family. Small residential properties (1 - <2.5 acres)  

B B: Business. Light retail and neighborhood services  

 
2.2.   Description and Purpose of Zoning Districts 

 

AR- Agrarian Residential District: This district provides for the farming, ranching, residential, and 
gardening activities on land being utilized for these purposes. Density in this district is limited to one 
residential dwelling unit per 2.5 acres of the mother tract. 

SF-E - Single-Family Residential - Estate: The SF-E district provides for residential use and development 
on large lots with a minimum lot size of 108900 square feet (two and a half acres). Density in this district 
is limited to one residential dwelling unit per 2.5 acres of the mother tract. 

SF – Single Family Residential: This SF District provides for residential use and development on lots that 
are less than 108900 square feet (two and a half acres).  Density in this district is limited to one 
residential dwelling unit per lot.  

B - Business District - Light Retail, and Neighborhood Services. This district is intended for neighborhood 
shopping facilities and retail and/or commercial facilities of a service character. Uses developed under 
the standards of the B District are designed to provide a compatible relationship between the 
nonresidential use and development and adjacent residential areas.  

 

 
SECTION 3.  ZONING DISTRICT MAP 
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3.1.  Zoning District Boundaries Delineated on Zoning District Map 
The proposed boundaries of the zoning districts set out herein are delineated upon the Zoning 
District Map of the Town of Poetry, Texas, said map being hereby adopted as part of this 
ordinance as fully as if the same were set forth herein in detail. 
 
3.2.  Regulations for Maintaining Zoning District Map 
Upon adoption, two (2) original, official, and identical copies of the Zoning District Map bearing 
the signature of the Mayor and attestation of the Town Secretary shall be filed and maintained as 
follows: 
 

3.2.1.  One copy shall be filed with the Town Secretary, to be retained and labeled as the 
“Original Zoning Map” and shall not be changed in any manner. 

 
 
3.2.2.  One copy shall be filed with the Town Secretary and shall be maintained up-to-date by 

posting thereon all changes and subsequent amendments. A written record (logbook) 
shall be kept by the Town Secretary of all changes made to the Zoning District Map. 

 
3.2.3.  Reproductions of the original and most current Zoning District Map may be made for 

information purposes. 
 
SECTION 4.  ZONING DISTRICT BOUNDARIES 

 
4.1.     Rules for Determining District Boundaries 
The district boundary lines of zoning districts shown on the zoning district map are usually along 
streets and property lines, or extensions thereof. Where uncertainty exists as to the boundaries 
of districts as shown on the official zoning map, the following rules shall apply: 
 

4.1.1.  Boundaries indicated as approximately following streets shall be construed to follow 
the centerline of such street, highway, or alley. 

4.1.2.  Boundaries indicated as approximately following platted lot lines shall be construed 
as following such lines. 

4.1.3.  Boundaries indicated as approximately following Town limits shall be construed as 
following Town limits. 

4.1.4.  Where physical features of the ground are at variance with information shown on the 
Official Zoning Map, or if there arises a question as to how a parcel of property is 
zoned and such question cannot be resolved, or the zoning of property is invalidated 
by a final judgment of a court of competent jurisdiction, the property shall be 
considered as AR - Agrarian District, temporarily. 

 
 
SECTION 5.  ZONING OF ANNEXED TERRITORY 
 
5.1.  Permanent Zoning Concurrent With Zoning 
An area (or areas) being annexed to the Town of Poetry shall ordinarily be given permanent 
zoning concurrently with the annexation. 
 
5.2.  Temporary Classification 
In instances in which the zoning of a newly annexed territory concurrently with the annexation is 
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not accomplished, the annexed territory shall be temporarily classified as AR – Agrarian District, 
until permanent zoning is established by the Town Council. The procedure for establishing 
permanent zoning of annexed territory shall conform to the procedure established by law for 
changes to zoning district boundaries. The Town Council shall determine a permanent zoning for 
such area as soon as practicable after annexation. 
 
 
SECTION 6.  COMPLIANCE WITH ZONING REGULATIONS & SIGNAGE 
 
6.1.  Exclusions/Grandfathering 
Nothing herein contained shall require any change in the plans, construction, or designated use 
of a building under construction or the use of land at the time of the passage of this ordinance. 
 
 
 
 
6.2.  Signage 
No off-premise or on-premise sign in excess of ten (10) feet in height, measured from the average 
grade of the property on which the sign is erected, shall be constructed or be allowed on any lot 
or tract in the Town or within the Town’s extraterritorial jurisdiction unless authorized by a majority 
vote of the Town Council. The regulations contained within this ordinance pertaining to 
nonconforming structures shall apply to signs. Wall mounted signs shall not exceed the maximum 
height of the building. The total signs, wall mounted or freestanding, shall not exceed 160 square 
feet per building. There shall be no more than one freestanding sign per lot, excluding parking 
signs, menu signs for restaurant drive-throughs, and on-site directional signs.  The square footage 
of wall mounted signs shall not exceed 20% of the square footage of the wall on which it is erected. 
The maximum size for any one sign shall be 64 square feet. 
 
6.3 No waste water treatment facilities or plants and no wastewater transmission lines other than 
service lines to On-Site Septic Facilities to an individual residential dwelling are permitted within 
the Town.  
 
 
SECTION 7.  AR – AGRARIAN RESIDENTIAL 
 
7.1.  General Purpose and Description 
This district provides for the continuance and use of land for residential, farming, ranching, raising, 
producing, or keeping plants or animals, or cultivation and management of other natural resources 
or farm products on land being utilized for these purposes. Accessory uses that are incidental to 
the permitted uses are also allowed, and may include dwellings for proprietors and family thereof, 
employees, barns, storage of grain, animal raising, feed preparation, and wholesale sales of 
products produced on-site. Density in this district will usually be no greater than one (1) single 
family dwelling unit per 2.5 acres of the mother tract and may include other buildings and 
structures incidental to agricultural use including barns, stables, and loafing sheds. 
 
7.2.  Permitted Uses 
A building or premise shall be only for the following purposes: 
 

7.2.1. Single family dwelling use; 
7.2.2. Farming and raising of crops, fruits and vegetables; 
7.2.3. Ranching and raising of livestock (excluding commercial feed lots); 
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7.2.4. Parks, playgrounds, community buildings, libraries, museums, and other public 
recreational facilities, police and fire stations, and similar public uses owned and/or 
operated by the Town or other public agency; and privately owned and maintained 
playgrounds and like recreation areas;  

7.2.5. Churches and public and private schools; and 
7.2.6. Such other uses as may be permitted with a Specific Use Permit. 

 
7.3.  Height and Area Regulations 
See Appendix 1, Area, Setback, Height, and Coverage Regulations. 
 
7.4.  Solid (non-transparent) fencing and solar panels shall not be placed or erected in the front 
yard setback.  
 
 
 
 
SECTION 8.  SF-E – SINGLE-FAMILY RESIDENTIAL – ESTATE 
 
8.1.  General Purpose and Description 
The SF-E district provides for residential development and use on large lots with a minimum lot 
size of two and a half acres. Density in this district will usually be no greater than one (1) single 
family dwelling unit per 2.5 acres of the mother tract. Uses that are incidental to the permitted 
uses are also allowed. 
 
8.2.  Permitted Uses 
A building, land, or premises in the SF-E District shall be used only for the following purposes: 

 
8.2.1. Single family dwelling use; 
8.2.2. Parks, playgrounds, community buildings, libraries, museums, and other public 

recreational facilities, police and fire stations, and similar public uses owned and/or 
operated by the Town or other public agency; and privately owned and maintained 
playgrounds and like recreation areas; 

8.2.3. Churches and public and private schools; and 
8.2.4. Such other uses as may be permitted with a Specific Use Permit. 

 
8.3.  Height and Area Regulations 
See Appendix 1, Area, Setback, Height, and Coverage Regulations. 
 
8.4.  Solid (non-transparent) fencing and solar panels shall not be placed or erected in the front 
yard setback. 
 
SECTION 9 SF – SINGLE FAMILY RESIDENTIAL: 
 
9.1.  General Purpose and Description: This SF District provides for residential use and 
development on lots that are at least one acre but less than two and a half acres.  Uses that are 
incidental to the permitted uses are also allowed. Density in this district is limited to one single 
family dwelling unit per lot.  
 
9.2.  Permitted Uses 
A building or premise in an SF-E District shall be used only for the following purposes: 
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9.2.1. Single family dwelling use; 
9.2.2. Parks, playgrounds, community buildings, libraries, museums, and other public 

recreational facilities, police and fire stations, and similar public uses owned and/or 
operated by the Town or other public agency; and privately owned and maintained 
playgrounds and like recreation areas; 

9.2.3. Churches and public and private schools; and 
9.2.4. Such other uses as may be permitted with a Specific Use Permit. 

 
9.3.  Height and Area Regulations 
See Appendix 1, Area, Setback, Height, and Coverage Regulations. 
 
9.4.  Solid (non-transparent) fencing and solar panels shall not be placed or erected in the front 
yard setback. 
 
 
 
SECTION 10.   B – BUSINESS – LIGHT RETAIL, AND NEIGHBORHOOD SERVICES 
 
10.1.  General Purpose and Description. 
The Business District – B - is intended for neighborhood shopping facilities, and retail and/or 
commercial facilities of a service character for large lots with a minimum lot size of two and a half 
acres. The B District is established to accommodate the daily and frequent retail needs of the 
community as well as those that are incidental to agricultural uses. The following regulations shall 
apply to all uses in the district: 
 
10.2.  Permitted Uses 

10.2.1. Offices such as: 
10.2.1.1. Executive and administrative offices; 
10.2.1.2. Business offices of a public utility, real estate, insurance, commercial or 

industrial establishment; 
10.2.1.3. Medical, dental offices and clinics, legal, engineering, architectural, and similar 

professional offices, accounting, auditing, and bookkeeping service offices; 
10.2.1.4. Finance agency offices and banks, including drive-through facilities; 
10.2.1.5. Miscellaneous business services such as credit reporting agencies, 

stenographic services, business and management consulting services; 
10.2.1.6. Offices of non-profit organizations; 
10.2.1.7. Municipal and other governmental offices; and 
10.2.1.8. Any other office in which goods or merchandise are not commercially created, 

displayed, stored, exchanged, or sold. 
 

10.2.2. Retail sales and personal service shops and establishments as follows: 
10.2.2.1. Clothing/cloth shops under 2500 square feet. 
10.2.2.2. Feed/tack store; 
10.2.2.3. Postal stores/service; 
10.2.2.4. Restaurants serving food and beverages; 
10.2.2.5  Self-storage; 
10.2.2.5. Skin care or beauty or barber shops. 

 
10.3.  Height and Area Regulations 
See Appendix 1, Area, Setback, Height, and Coverage Regulations. 
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10.4.  Solid (non-transparent) fencing and solar panels shall not be placed or erected in the front 
yard setback. 
 
 
SECTION 11.  USE OF LAND AND BUILDINGS 

No land shall hereafter be used and no building or structure shall hereafter be occupied, used, erected, 
altered, removed, placed, demolished, or converted which is contrary to the following table. In addition 
to the uses specified in each of the zoning districts, the following additional uses are allowed in the 
designated districts (the letter “A” indicates an allowed use, the letter “S” indicates a use allowed only by 
Specific Use Permit, and a blank space means that the use is prohibited): 

 

 

TYPE OF USE AR SF-E SF B 

Accessory building A A A A 

Carport A A A A 

Garage, private A A A A 

Home Occupation A A A A 

Manufactured Housing, HUD-Code A A A  

Manufactured Homes A A A  

Stable, private A A A S 

 

SECTION 12.  CLASSIFICATION OF NEW AND UNLISTED USES 

 

12.1.  Procedure For Classifying New/Unlisted Uses 

It is recognized that new types of land use will develop and forms of land use not anticipated may seek to 
locate in the Town. To provide for such changes and contingencies, a determination as to the appropriate 
classification of any new or unlisted form of land use shall be made as follows: 

 

12.1.1. The Town Secretary shall refer the question concerning any new and unlisted use to the 
Town Council as to the zoning classification(s) into which such use should be placed. The 
referral of the use interpretation question shall be accompanied by a statement of facts 
listing the nature of the use and whether it involves dwelling activity, sales, processing, type 
of product, storage and amount and nature thereof, enclosed or open storage, anticipated 
employment, transportation requirements, the amount of noise, odor, fumes, dust, toxic 
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material, and vibration likely to be generated and the general requirements for public 
utilities such as water and sanitary sewer.  

 

12.1.2. The Town Council shall consider the nature and described performance of the proposed use 
and its compatibility with the uses permitted in the various districts, in determining the 
zoning district or districts within which such use should be permitted. 

 

12.1.3. The Town Council makes such determination concerning the classification of such use as is 
determined appropriate, based upon its findings. If the proposed use is substantially similar 
to an existing allowed use, the Town Council’s determination shall be final. If the Council 
determines that the proposed use is not substantially similar to an allowed use, the Town 
Council may amend these regulations or allow the use by SUP.  

 

 

 

SECTION 13.  NONCONFORMING USES, STRUCTURES, AND LOTS 

 

13.1.   Uses in Existence at Time of Adoption of Ordinance 

A nonconforming status shall exist when a use, structure, or lot that does not conform to the regulations 
prescribed in the district in which such use or structure is located was in existence prior to the adoption 
of this ordinance or an amendment rendering the use, structure or lot nonconforming. 

 

13.2.  Expansion of Nonconformity Prohibited 

No nonconforming use, structure, or lot may be expanded or increased on or beyond the lot or tract upon 
which such nonconforming use or structure is located as of the effective date of this ordinance. 

 

13.3.  Repairs/Normal Maintenance on Nonconforming Uses Permitted 

Repairs and normal maintenance may be made to a nonconforming building or structure. 

 

13.4.  Change of Nonconforming to Conforming Use 

Any nonconforming use, structure, or lot may be changed to a conforming use, structure, or lot, and once 
such change is made, the use, structure, or lot shall not thereafter be changed back to a nonconforming 
use. 

 

13.5.  Abandonment/Discontinuation of Nonconformity 
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Whenever a nonconforming use or structure is abandoned, all nonconforming rights shall cease, 
and the use of the premises or structure shall thenceforth be in conformity with this ordinance. 
Abandonment shall involve the intent of the user or owner to discontinue a nonconforming 
operation and an act of discontinuance. Discontinuance of a nonconforming use or the vacancy 
of a nonconforming structure for a period of at least six (6) months shall be construed as prima 
facie proof of intent to abandon the nonconforming use or structure. Any nonconforming use 
occurring within a structure that is moved from the premises shall be considered to have been 
abandoned. Any nonconforming structure that is damaged or destroyed by fire, flood, or other 
natural causes shall terminate all nonconforming rights in and to the structure if the cost to 
repair the damage is at least 150% of the value of the structure.  
 
 
13.6.  One Main Building on a Lot or Tract 
In single family residential districts, a lot shall have no more than one main building per 2.5 
acres of the mother tract. 
 

 

SECTION 14.  PLANNING AND ZONING COMMISSION/BOARD OF ADJUSTMENTS 

 

14.1.  Organization and Appointment of Planning Commission 

The Town Council shall serve as the Planning and Zoning Commission until such time as a separate 
Commission is deemed desirable and is established by the Town Council. 

14.2.  Organization and Appointment of Board of Adjustment  

The Town Council shall serve as the Board of Adjustment until such time as a separate Board is deemed 
desirable and is established by the Town Council. When presiding as a Board of Adjustment, a quorum 
shall be at least four (4) members of the Town Council. When presiding as a Board of Adjustment, the 
Town Council shall have the authority to hear and consider appeals from orders of Town officials in zoning 
matters, variances based on unnecessary hardship, and special exceptions where the terms of an 
ordinance delegate the authority to consider special exceptions.  

 

SECTION 15.  DEFINITIONS 

 

15.1     General Rules of Construction: 

The following rules of construction shall apply to the interpretation of words used in this ordinance: 

15.1.1:     words used in the present tense include the future tense; 

15.1.2:     words used in the singular number include the plural number; 

15.1.3:     words in the plural number include the singular number; 

15.1.4:     the words “building” and “structure” are synonymous; 

15.1.5:     the words “lot”, “plot” and “tract” are synonymous; and 
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15.1.6:     the word “shall” is mandatory and not discretionary. 

 

15.2      Definitions 

The following words, terms, and phrases, when used in this ordinance, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning: 

  Accessory Use or Building - An accessory building or use is one which: (a) is subordinate to a main building 
or primary use; and (b) is located on the same lot as the main building or primary use. An accessory 
building is a structure that is not connected or attached to the main building by a common roof line. 

  Acre - An area of land consisting of 43,560 square feet. As used in these regulations, acreage is net, not 
gross; the area comprised by an acre of land does not include areas occupied by streets, alleys, and 
drainage ways. 

 Agrarian Driveways - Roads which allow for the accessing of non-residential portion of a property where 
activities are conducted, relating to or in support of farming, ranching, forestry and/or other agricultural 
endeavors. The surface of the driveway must be water permeable, i.e. No asphalt or concrete. 

  Building - Any structure built for the support, shelter, and enclosure of persons, animals, chattels, or 
movable property. When subdivided in a manner sufficient to prevent the spread of fire, each portion so 
subdivided may be deemed a separate building. 

 

   

 

Building, Main or Primary - A building in which is conducted the principal use of the lot on which it is 
situated. Detached accessory buildings (not connected and sharing a common roof line) do not comprise 
the main or primary building.  

  Carport - A structure open on a minimum of two (2) sides designed or used to shelter vehicles. 

  Dwelling Unit - A building or portion thereof designed exclusively for residential occupancy, including 
dwelling units that may specifically be designated as one-family or single-family, and two-family. The 
phrase “dwelling unit” does not refer to buildings designed and used as hotels, boarding houses, rooming 
houses, multiple-family dwellings, and motels.  

  Driveway - A private vehicular access way interfacing with public roads, providing a connection between 
a public or private street, including access ways denoted as private roads, and a property. Driveways are 
intended for the ingress and egress of vehicles to and from the property. 

  Family - One or more persons related by blood, marriage, or adoption, or a group not to exceed four 
persons not all related by blood or marriage, adoption or guardianship, occupying a dwelling unit and 
living as a single housekeeping unit. 

  Farm, Ranch, or Orchard - An area of five (5) acres or more that is used for growing of usual farm products 
and/or raising of usual farm products and animals and including the necessary accessory uses for raising, 
treating, and storing products raised on the premises, but not including the commercial feeding of offal 
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or garbage to swine or other animals and not including any type of agriculture or husbandry specifically 
prohibited by ordinance or law. Farm, ranch, or orchard use shall not cause a hazard to health by reason 
of unsanitary conditions. 

  Garage, Private - A detached accessory building or portion of the main building designed for parking or 
temporary storage of automobiles of the occupants of the premises; if occupied by vehicles of others, it 
is a storage space.  

  Green Space - Land not included in individual building sites or parking lots.  

  Home Occupation - A gainful occupation or profession conducted by persons residing on the premises 
and conducted entirely within the dwelling or its accessory buildings. The use is clearly incidental and 
secondary to the use of the dwelling unit for residential purposes and does not change the character of 
the residence or adversely affect the residential character of the neighborhood. 

  HUD-Code Manufactured Home - means a structure constructed on or after June 15, 1976, according to 
the rules of the United States Department of Housing and Urban Development, built on a permanent 
chassis, designed for use as a dwelling with or without a permanent foundation when the structure is 
connected to the required utilities, transportable in one or more sections, and, in the traveling mode, at 
least eight body feet in width or at least 40 body feet in length, or, when erected on site, at least 320 
square feet, includes the plumbing, heating, air conditioning, and electrical systems of the home, and does 
not include a recreational vehicle as defined by 24 C.F.R. 3282.8(g). 

 

 

 

  Lot - An undivided tract or parcel of land under one (1) ownership having frontage upon a public street 
or officially approved place, either occupied or to be occupied by a building or building group, together 
with accessory buildings, and used together with such yards and other open spaces as are required by this 
ordinance, which parcel of land is designated as a separate and distinct tract and is identified by a tract or 
lot number or symbol in a duly approved subdivision plat of record or in a survey. 

  Manufactured Housing and Manufactured Home - mean a HUD-code manufactured home or mobile 
home and collectively means and refers to both. 

  Mobile Home - means a structure constructed before June 15, 1976, built on a permanent chassis, 
designed for use as a dwelling with or without a permanent foundation when the structure is connected 
to the required utilities, transportable in one or more sections, and, in the traveling mode, at least eight 
body feet in width or at least 40 body feet in length or, when erected on site, at least 320 square feet, and 
includes the plumbing, heating, air conditioning, and electrical systems of the home. 

 Mother Tract - A contiguous expanse of land that is owned and operated as a single, unified tract. This 
classification allows for a holistic management approach, disregarding traditional divisions such as tax 
jurisdictions, county boundaries, Town limits, and Extraterritorial Jurisdiction (ETJ) limits. It treats multiple 
plats or parcels of land, even if they straddle different administrative or legal boundaries, as one 
integrated entity for purposes of development, management, and regulation. 
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  Nonconforming Lot - A parcel of land having less area, frontage, or dimensions than required in the 
district in which it is located, but which existed prior to the adoption of the district regulations.  

  Nonconforming Structure - A structure or building having a dimension or setback than otherwise required 
by the regulations applicable to the district in which it is situated, but which was constructed prior to the 
adoption of the district regulations.  

  Nonconforming Use - A use of land lawfully used and occupied prior to the effective date of an ordinance 
or regulation that does not conform to the use regulations of the district in which it is situated. 

  Sign - Any device, name, number, identification, description, announcement, declaration, 
demonstration, flag, banner, pennant, illustration, light, or insignia, and the supporting structure of any 
of the same, placed upon or affixed directly or indirectly to or upon any building or outdoor structure, or 
erected or maintained upon a piece of land which directs attention to any object, product, service, place, 
activity, person, institution, organization, or business, except that holiday lights and decorations shall not 
be considered signs. This definition doesn’t include, fire lane government required, parking, traffic, safety 
signs, or similar signs.  

  Single-Family Dwelling - A detached building designed exclusively for occupancy by one (1) family, 
including manufactured housing or manufactured homes. 

  Stable, Private - An accessory building used for quartering horses. 

 

 

 

SECTION 17.  CHANGES AND AMENDMENTS TO ALL ZONING ORDINANCES AND DISTRICTS AND 
ADMINISTRATIVE PROCEDURES 

 

17.1. Declaration of Policy 

The Town declares the enactment of these regulations governing the use and development of land, 
buildings, and structures to be a measure necessary for the orderly development of the community. 
Therefore, no change shall be made in these regulations or within the boundaries of the zoning districts 
except: 

17.1.1. To correct any error in the regulations or map. 

17.1.2. To recognize changed or changing conditions or circumstances in a particular locality. 

17.1.3. To recognize changes in technology, style of living, or manner of doing business. 

 

17.2. Authority to Amend Ordinance 

The Town Council may from time to time, after public hearings required by law, amend, supplement, or 
change the regulations herein provided or the classification or boundaries of the zoning districts. Any 
amendment, supplement, or change to the text of this ordinance and/or the zoning map and any change 
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in the classification or boundaries of the zoning districts may be initiated by the Town Council or may be 
requested by the owner of the affected real property or the authorized representative of an owner of 
affected real property. 

 

17.3. Changes in Zoning District Boundaries or Classifications 

17.3.1. Upon filing an application for an amendment to the classification or boundaries of a zoning 
district with the Town secretary, the Town Council shall hold a public hearing on said 
application. 

17.3.2. For zoning changes that seek to modify zoning district classifications or boundaries, written 
notice of the date, time, and location of the public hearing shall be: 

17.3.2.1 sent to the owner of the property or his agent and to all owners of real property lying 
within two hundred (200) feet of the property on which the change in classification is 
proposed, such notice, mailed first-class postage prepaid, to be given at least thirty (30) 
days before the date of such hearing; and 

17.3.2.2. published in the official newspaper of the Town or another newspaper of general 
circulation at least sixteen (16) days from the date of such publication; and 

17.3.2.3. posted on the Town’s website continuously for at least thirty (30) days prior to the 
public hearing; and 

17.3.2.4. posted on the property by the applicant with a sign, plainly visible from the nearest 
public roadway, which shall state “Zoning Change Requested, for information call Town 
Hall” and the telephone number shall be listed. The sign shall be at least eighteen (18) 
by twenty-four (24) inches in size and shall be continuously posted for at least fifteen 
(15) days before the public hearing. However, failure of owners to receive notice of 
hearing, or the failure of signage to be posted, shall in no way affect the validity of the 
action taken. 

 

17.3.3. For zoning changes that seek to amend regulations contained within this ordinance, written 
notice of the date, time, and location of the public hearing shall be published and posted in 
the manner and within the times set forth in subsections 17.3.2.2 (published in the Town’s 
official newspaper) and 17.3.2.3 (posted on the Town’s website). 

 

Section 18.     DRIVEWAYS AND ACCESS  

18.1.      Purpose 

The purpose of this section is to regulate the location, design, and construction of driveways within the 
Town of Poetry, ensuring safe and efficient access to properties while preserving the character of 
different zoning districts. 
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18.2.    Applicability 

This section applies to all properties within the jurisdiction of the Town of Poetry, categorized under the 
following zoning districts: 

 

18.2.1. Agrarian (AR): 

18.2.1.1. One driveway or private road per dwelling unit. 

18.2.1.2. Additional driveways for agrarian use are permitted, provided they are no closer 
than 500 linear feet of road frontage to any existing agrarian (non-residential) 
driveways.  (The surface of the driveway must be water permeable, i.e. No asphalt or 
concrete.)  

18.2.1.3. Driveways for agrarian use are defined as those connections to roads which 
allow for accessing the non-residential portion of a property where activities are 
conducted, relating to or in support of farming, ranching, forestry and/or other 
agricultural endeavors.  

 

18.2.2. Single Family Estate Zone (SF-E): 

18.2.2.1 One driveway or private road per dwelling unit. 

18.2.2.2 One driveway for agrarian use. 

18.2.3. Single Family Zone (SF): 

18.2.3.1 One driveway or private road per dwelling unit of street frontage. 

18.2.4. Business Zone (B): 

18.2.4.1 Business driveways shall be at least thirty (30) foot wide by thirty (30) foot radius 
on the approach. Businesses shall have a no more than one driveway. 

 

 

 

18.2.5. Residential Driveways 

18.2.5.1. Maximum Width: 

18.2.5.1.1. Residential driveways shall not exceed a maximum of twenty (20) feet 
in width. 

18.2.6. Shared Access: 

18.2.6.1 Driveways shared between two or more adjoining lots or parcels must conform 
to the same standards as driveways that are not shared. 

18.2.7. Circular Driveways: 
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18.2.7.1. Circular driveways, defined as driveways serving one dwelling unit and entering 
and exiting the same roadway, are allowed and considered as one driveway. 

18.2.7.2. Circular driveways must conform to all other specifications in this ordinance. 

 

18.2.8 Driveway Apron 

18.2.8.1 Maximum Width: 

18.2.8.1.1. The apron, the flared portion of the driveway interfacing with the 
roadway, may be up to fifty feet wide as measured at the point of interface. 

18.2.8.1.2. The flare must decrease so that the maximum allowable width of the 
driveway is achieved at a distance of no greater than sixty (60) feet from the 
interface of the driveway and road. 

 

 

SECTION 19.  SPECIFIC USE PERMITS 

 

19.1. Purpose 

Specific Use Permits (SUP’s) are zoning classifications that may include regulations as a part of the zoning 
ordinance granting the SUP. The uses that normally fall into the specific use category are uses that have 
unique characteristics that may, depending on the location of the property, require different conditions 
and regulations not otherwise listed under the basic zoning districts, or uses that are not considered by 
this ordinance as an allowed use by right. The Town’s consideration of SUP applications is discretionary, 
not ministerial, and may be granted or denied by the Town Council based on the best interests of the 
public health, safety, morals, and general welfare.  

 
19.2. Process 
An application for an SUP may only be filed by the owner of the affected property or his/her duly 
authorized agent. The Town may charge a fee to the applicant in an amount intended to 
compensate the Town for the costs of publication and administrative expenses. The Town Council 
shall conduct a public hearing on the application after notice of the date, time, and location is 
delivered, published, and posted in accordance with the notice requirements for zoning 
classification or district boundary changes.  
 
19.3. Provision  
If granted, the Town Council may impose reasonable conditions on the use allowed by the SUP, 
including but not limited to hours of operation, parking requirements, on-site signage, and 
limitations on the emission of noise, dust, and fumes. The specific conditions set forth in the 
ordinance granted by the SUP will supersede the provisions of this ordinance only when in direct 
conflict; otherwise, all zoning regulations under this ordinance will apply. The zoning map shall 
identify the properties on which a SUP has been granted.  
 

SECTION 20.  PENALTY FOR VIOLATIONS 
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Any person, association, or corporation violating any of the provisions of this ordinance shall upon 
conviction be fined a sum not to exceed two thousand dollars ($2000.00) per day, and each day that the 
provisions of this ordinance are violated shall constitute a separate and distinct offense. The foregoing 
sanction is not exclusive and the Town may pursue any, and all other remedies associated with violations 
of its zoning regulations as may be allowed by law. Failure to comply with the provisions of this ordinance 
may result in fines, issuance of stop-work orders, or other enforcement actions as specified in Section. 

 

SECTION 21.  VALIDITY, SEVERANCE AND CONFLICT 

 

If any section, paragraph, subdivision, clause, phrase, or provision of this ordinance shall be adjudged 
invalid or held unconstitutional, the same shall be severed from and shall not affect the validity of this 
ordinance as a whole or any part or provision hereof other than the part so determined to be invalid or 
unconstitutional. To the extent any provision of this ordinance conflicts with other ordinances of the Town 
of Poetry, the terms of this ordinance shall control. 

 

SECTION 22.  EFFECTIVE DATE 

 

This ordinance shall be effective upon its adoption by the Town Council and the publication of its caption 
as the law may so require.  

 

 

 

 

 

 

APPENDIX 1:  
 

DISTRICT REGULATIONS 
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  AG SF-E   SF   B-1 

MAXIMUM HEIGHT (feet) 40 40 40 20 

SIDE YARD WIDTH (feet) 5 5 5 5 

MINIMUM REAR YARD (feet) 5 5 5 5 

MINIMUM FRONT YARD (feet) 
{from centerline of the road} 

75 75 75 55 

MINIMUM LOT AREA (square feet) 217,800 108,900 43,560 108,900 

MINIMUM LOT WIDTH (feet) 200 200 150 200 

MINIMUM LOT DEPTH (feet) 311 311 200 311 

MAXIMUM LOT COVERAGE 15% 10% 10% 10% 

MINIMUM GREEN SPACE 50% 50% 50% 50% 

 

NOTES TO APPENDIX 1 

 

a) The minimum residential lot area for the various districts shall be in accordance with the 
regulations for each district, except that a lot having less area than required which was 
an official “lot of record” at the time of the adoption of this ordinance (a nonconforming 
lot) may be used for a one-family dwelling. 
 

b) No lot existing at the time of passage of this ordinance shall be reduced in area below 
the minimum requirements outlined in the respective district. 
 

c) The front yard setback shall be measured from the center line of the road at an existing 
street to the front face of the building, covered porch, covered terrace, or attached 
accessory buildings. Eaves and roof extensions or a porch without posts or columns 
may project into the required front yard for a distance not to exceed eight (8) feet and 
subsurface structures, platforms, or slabs may not project into the front yard to a height 
greater than thirty (30) inches above the average grade of the yard. On corner lots, the 
front yard setback shall be observed along the frontage of both intersecting streets 
(unless shown specifically otherwise on a final plat). 
 

d) The rear yard setback or depth is defined as the distance from the boundary of a lot that 
is most distant from or is most nearly parallel to the front lot line, and the front, rear, or 
side of any structure. The side yard setback or depth is the distance between the front, 
rear, or side of any structure and any lot line that is not the front or rear lot line. Eaves 
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and roof extensions or a porch without posts or columns may project into the required 
rear or side yard for a distance not to exceed eight (8) feet and subsurface structures, 
platforms, or slabs may not project into the yard to a height greater than thirty (30) 
inches above the average grade of the yard  
 

e) The height of a building is measured from the average established grade at the street 
line or from the average natural front yard ground level, whichever is higher, to (1) the 
highest point of the roof’s surface, if a flat surface, (2) to the deck line of mansard roofs, 
or (3) to the mean height level between eaves and edge for hip and gable roofs and, in 
any event, excluding chimneys, cooling towers, elevator bulkheads, tanks, water towers, 
radio towers, ornamental cupolas, domes or spires, and parapet walls not exceeding ten 
(10) feet. If the street grade is not officially established, the average front yard grade 
shall be used for a base level. 

 

f) Where the frontage on one side of a street between two (2) intersecting streets is divided 
by two (2) or more zoning districts, the front yard shall comply with the requirements of 
the most restrictive district for the entire frontage. 

 

g) Single-family dwellings require building lots of two and a half (2.5) acres or more, except 
in the SF-Single Family Residential District. 
 

h) All measurements for minimum front yard and other related measures are from the 
center line of the road and include both the road and the right of way.  

 

______________________________________________ 
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QZ (ku-tiock, 232'^Town of Poetry

Profit & Loss Budget vs. Actual
October 2023 through September 2024

4:22 PM

04/11/24

Accrual Basis

$ Over Budget % of BudgetBudgetOct'23-Sep 24

Income

3000 Use of Prior Year Excess

4000 Franchise Fees Electric

4010 Oncor Franchise Fees

4020 FEC Franchise Fees

4000 Franchise Fees Electric - Other

0.0%-36.000.000.00 36.000.00

100.0%

100.0%

-0.0%

8,599.03
12.951.46

-58.010.21

8,599.03
12,951.46

-10.21

0.00

0.00

58.000.00

37.1%21,540.28 58,000.00 -36,459.72Total 4000 Franchise Fees Electric

4100 Franchise Fees Solid Waste

4110 AWT Solid Waste French Fee

4120 CRS Solid Waste Franch Fee

4130 CARDS Solid Waste Franch

4140 Titan Solid Waste Franch

4150 Tx Contractor Roll Off

4160 Blackjack Disposal Franch!
4100 Franchise Fees Solid Waste - Other

0.00 0.00 0.00 0.0%

0.00 0.0%0.00 0.00

9,677.50

2,243.00
25.00

1,375.00

0.00 9,677.50

2,243.00
25.00

-34,625.00

100.0%

100.0%

100.0%

0.00

0.00

36,000.00 3.8%

0.00 0.00 0.0%0.00

Total 4100 Franchise Fees Solid Waste 13,320.50 36,000.00 -22,679.50 37.0%

4200 Franchise Fees Communicati

4210 Charter Communications

4200 Franchise Fees Communicati - Other

99.75 0.00 99.75

-500.00

100.0%

0.00 500.00 0.0%

Total 4200 Franchise Fees Communicati 99.75 500.00 -400.25 20.0%

4300 Public Information Req
4400 Sales Tax Revenue

4500 Donations

4510 Donations FEC Reimb

4520 Donations Pre-Ut Christma

4530 Donations Work Comp Ins
4540 Donations Septic Town Hall
4550 Donations ADA Ramp Town Ha
4660 Donations ADA Bathroom

4570 Donations MIsc Town Hall

4500 Donations ● Other

214.20

56,225.42

0.00 214.20

-23,774.58

100.0%

70.3%80,000.00

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

300.00 1,500.00 -1,200.00 20.0%

Total 4500 Donations

4505 Contributed Captial Assets
4580 Donations Scholarship
4600 PID Permit /Application
4800 AppI Fee ETJ Petitions

Total Income

Cost of Goods Sold

Cost of Goods Sold

300.00 1,500.00 -1,200.00 20.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

3,000.00 0.00 3,000.00 100.0%

94,700.15 212,000.00 -117,299.85 44.7%

0.00 0.00 0.00 0.0%

Total COGS 0.00 0.00 0.00 0.0%

Gross Profit 94,700.15 212,000.00 -117,299.85 44.7%

Expense
5000 Salary Secretarys

6050 Payroll Exp SS Company
6055 Secretarial Wages
6056 Payroll taxes -Employer
5057 Payroll-Employee
6000 Salary Secretaiys - Other

Total 5000 Salary Secretarys

6085 Bank and Misc Fees

5100 Office Supplies,Postage, P
5110 Office Equipment, Printers
5130 Dues/Membership /Vdmin
6200 Shipping and Postage
5300 Newspaper Publications
6393 Repair & Maint - Admin
5388 Town Maint & Clean Up
5400 Membership, Prof. Fees
5450 Poetry Scholarship Donated
5500 Education & Mtg Exp
5660 Travel Meeting Exp
5600 Mapping, Eng, & Prof. Fees
5700 Tech Support & Serv

6705 Town Public Forum

5710Webslts-AdmIn

6720 Info Tech Internet

6730 Misc Tech Equipment
5740 Internet Phone Services

5750 IT Maintenance/Flex

5760 /Alarm Security
5770 Upgrade Calendar
5780 0366 MS Windows Subs/Email

5780 Domain Renewal

67B6 Devlee Backup

5700 Tech Support & Serv - Other

316.62

4,850.99
215.64

130.97

-150.00

0.00 316.62

4,850.99
215.64

130.97

-14,550.00

100.0%

100.0%

100.0%

100.0%

-1.0%

0.00

0.00

0.00

14,400.00

5,364.22 14,400.00 -9,035.78 37.3%

0.00 0.00 0.00 0.0%

3,197.19

1,052.68

5,000.00

3,000.00

-1,802.81

-1,947.32

63.9%

35.1%

0.00 0.00 0.00 0.0%

1,045.76
378.68

729.59 '

0.00 1,045.76
-821.32

729.59

100.0%

31.6%

100.0%

1.200.00
0.00

0.00 0.00 0.00 0.0%

857.80 1,000.00 -142.20 85.8%

0.00 0.00 0.00 0.0%

268.13 1,200.00 -931.87 22.3%

0.00 0.00 0.00 0.0%

1,748.44 5,000.00 -3,251.56 35.0%

0.00 0.00 0.00 0.0%

58.44 233.76 -175.32 25.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

200.58

69.62

191.00

1,200.00
900.00

-999.42

-830.38

-478.88

-143.88

-58.00

-14.04

-300.00

16.7%

7.7%

669.88 28.5%

0.00 143.88

960.00

14.04

300.00

0.0%

902.00 94.0%

0.00 0.0%

0.00 0.0%

0.00 0.00 0.00 0.0%
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Town of Poetry

Profit & Loss Budget vs. Actual
October 2023 through September 2024

4:22 PU

04/11/24

Accrual Basis

Oct'23-Sep 24 Budget $ Over Budget % of Budget

Total 5700 Tech Support & Serv 1,421.64 4,421.56 -2,999.92

5,729.675800 Legal Fees
5900 Town Insurance

5910 Cyber Ins Policy

5920 Bldg Ins. ‘Craig & Leig
5930 TML Town Ins

6900 Town Insurance - Other

12,000.00 -6,270.33

0.00 30.00

2.200.00

1,270.00

-30.00

-1,517.98

-1,270.00

682.02

0.00

0.00 0.00 0,00

682.02 3,500.00 -2,817.98Total 5900 Town Insurance

6000 Capital Expenditure

6010 Cap Exp Road Refurbishment
6020 Cap Exp Signage

6030 Cap Exp Bldg Improvement

6033 Cap Exp Town Hall Septic

6034 Capital Town Hall Improvem
6035 ADA Ramp Town Hall
6036 ADA Bathroom

6037 Cap Exp Town Hall Parking

6040 Cap Exp Parking Lot Improv
6075 Cap Bldg Skirt & Foam Spr

6085 Cap Exp Roofing

6090 Cap Exp Landscaping

6091 Cap Misc Overage
6095 Cap Exp HVAC

6030 Cap Exp Bldg Improvement - Other

Total 6030 Cap Exp Bldg Improvement

6050 Cap Exp Pre-Lit Christmas
6060 Cap Exp Office Equipment

6070 Cap Exp Office Furniture
6080 Cap Exp Sound & Audio

0.00 90,161.00 -90,161.00 0.0%

0.0%0.00 0.00 0.00

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

1,000.00 1,000.00 0.00 100.0%

0.00 000 0.00 0.0%

0.0%0.00 0.00 0.00

832.22

2,600.00

4,806.73

800.00

599.00

9,713.03

1,450.00

7,297.00

4,736.45

300.00

1,000.00

10,500.00

-617.78

-4,697.00

70.28

57.4%

35.6%

101.5%

100.0%

59.9%

92.6%

0.0%

0.00

-401.00

-786.97

0.00 0.00 0.00

20,350.98 26,783.45 -6,432,47 76.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

0.00 0.00 0.00 0.0%

6000 Capital Expenditure - Other

Total 6000 Capital Expenditure

6100 Pothole Signage & Road Rel

6200 Grounds,Bldg Repair&Janito
6300 Election Expense

6350 Town Hall Building Repairs

6400 Bldg Utilities Exp
6420 Town Hall Electricity
6430 Water Utilities

6450 Town Mali Internet & Phone

6460 Town Hali Trash Service

6400 Bldg Utilities Exp ● Other

Total 6400 Bldg Utilities Exp

6410 Reimburse Church/Utillties

6440 Internet & Phone Utility

6500 Audit Expense
6600 Rainy Day Fund Exp

6601 Rainy Day Prior Yr 21-22
6700 Miscellaneous

0.00 0.00 0.00 0.0%

20,350.98 116,944.45 -96,593.47 17.4%

12,890.11

1,331.67

22,000.00

3,500.00

-9,109.89 56.6%

38.0%

0.0%

-2,168.33
0,00 0.00 0.00

0.00 0.00 0.00 0.0%

1,162.88

465.23

1,328.00
600.00

-165.12

-134.77

87.6%

77.5%

0.00 0.00 0.00 0.0%

32.49 372.00 -339.51 8.7%

0.00 0.00 0.00 0,0%

1,660.60 2,300.00 -639.40 72.2%

100.00

374.78

4,750 00

100.00 0.00 100,0%

100.0%

100.0%

0.0%

0.0%

0.0%

0.00 374.78

4,750.00

11,683.99

0.00

0.00 ●11,683.99

0.000.00 0.00

0.00 0.00 0.00

Total Expense 63,933.96 212,000.00 -148,066.04 30.2%

Net Income 30,766.19 0.00 30,766.19 100.0%
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2024 Current Results of Survey #1  Road Names change? Votes 

4/12/2024

Leave names "as is" 9

Change cr 249 back to  249/League Line Rd 6

Change cr 249 to Poetry Rd 6

total 21
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CYBER LIABILITY AND DATA BREACH RESPONSE 
COVERAGE DOCUMENT 

COVERAGE PERIOD 

This Cyber Liability and Data Breach Response Coverage Document shall be a part of the TML Municipal Liability Self-
Insurance Plan and the TML Municipal Property Self-Insurance Plan, but none of the terms, conditions, definitions, or 
exclusions in the Texas Municipal League Joint Self-Insurance Fund Liability Coverage Document or the Texas Municipal 
League Joint Self-Insurance Fund Property Coverage Document shall apply to this Coverage Document.  This Cyber 
Liability and Data Breach Response Coverage Document, and the Declarations of Coverage designating the coverages, 
limits, and retentions of this document shall constitute and herein be referred to as the Coverage Document. 

Liability coverage is provided on a claims made and reported basis and applies only to claims first made against a Covered 
Party during the Coverage Period or the Optional Extension Period (if applicable) and reported to the Fund in accordance 
with the terms of this coverage.  

Amounts incurred as claims expenses will reduce and may exhaust the limit of liability and are subject to retentions.  Certain 
coverages require prior consent or approval. 

Various provisions in this Coverage Document restrict coverage.  Read the entire Coverage Document carefully to 
determine rights, duties, and what is and is not covered. 

Throughout this Coverage Document, the word Member refers to the Member shown in the Cyber Liability and Data 
Breach Response Declarations of this Coverage Document.  The word the Fund refers to the Texas Municipal League 
Joint Self-Insurance Fund. 

Other words and phrases that appear in bold have special meaning.  Refer to Section II. DEFINITIONS. 

The terms and conditions of the termination provisions of the Interlocal Agreement, and any amendment to such terms and 
conditions, are the only terms and conditions incorporated herein and shall apply to coverage as is afforded by this 
Coverage Document, unless specifically stated otherwise in an endorsement(s) attached hereto. 

SECTION I – COVERAGE AGREEMENTS 

A. Breach Response

To provide Breach Response Services to the Member because of an actual or reasonably suspected Data
Breach or Security Breach that a Covered Party first discovers during the Coverage Period.

B. First Party Loss

To indemnify the Member for:

Business Interruption Loss

Business Interruption Loss that the Member sustains as a result of a Security Breach that a Covered 
Party first discovers during the Coverage Period. 

Cyber Extortion Loss 

Cyber Extortion Loss that the Member incurs as a result of an Extortion Threat first made against the 
Member during the Coverage Period. 
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Data Recovery Costs 

Data Recovery Costs that the Member incurs as a direct result of a Security Breach that a Covered 
Party first discovers during the Coverage Period. 

Reputational Loss 

Reputational Loss that the Member incurs during the Notification Period as a result of (i) an actual or 
reasonably suspected Data Breach or Security Breach that the Member first discovers during the 
Coverage Period and (ii) for which individuals have been notified pursuant to part 4 of the Breach 
Response Services definition. 

C. Liability

Data & Network Liability

To pay Damages and Claims Expenses, which a Covered Party is legally obligated to pay because of 
any Claim first made against any Covered Party during the Coverage Period for: 

1. a Data Breach;

2. a Security Breach;

3. the Member’s failure to timely disclose a Data Breach or Security Breach;

4. failure by the Covered Party to comply with that part of a Privacy Policy that specifically:

(a) prohibits or restricts the Member’s disclosure, sharing, or selling of Personally
Identifiable Information;

(b) requires the Member to provide an individual access to Personally Identifiable
Information or to correct incomplete or inaccurate Personally Identifiable Information
after a request is made; or

(c) mandates procedures and requirements to prevent the loss of Personally Identifiable
Information;

provided the Member has in force, at the time of such failure, a Privacy Policy that addresses 
those subsections above that are relevant to such Claim. 

Regulatory Defense & Penalties 

To pay Penalties and Claims Expenses, which a Covered Party is legally obligated to pay because of a 
Regulatory Proceeding first made against any Covered Party during the Coverage Period for a Data 
Breach or a Security Breach. 

Payment Card Liabilities & Costs 

To indemnify the Member for PCI Fines, Expenses and Costs which it is legally obligated to pay because 
of a Claim first made against any Covered Party during the Coverage Period. For purposes of this 
Coverage Document, PCI means Payment Card Industry. 

Media Liability 

To pay Damages and Claims Expenses, which a Covered Party is legally obligated to pay because of 
any Claim first made against any Covered Party during the Coverage Period for Media Liability.  

D. eCrime
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To indemnify the Member for any direct financial loss sustained resulting from: 

 
1. Fraudulent Instruction; 
 
2. Funds Transfer Fraud; or 
 
3. Telephone Fraud; 

 
that a Covered Party first discovers during the Coverage Period or to indemnify the Member for Criminal 
Reward Funds. 

 
SECTION II – DEFINITIONS 

 
A. Additional Covered Party means any person or entity that the Member has agreed in writing to add as an 

Additional Covered Party under this coverage, provided an endorsement has been issued by the Fund, at 
the Fund’s discretion, prior to the commission of any act for which such person or entity would be provided 
coverage under this coverage, but only to the extent the Member would have been liable and coverage would 
have been afforded under the terms and conditions of this Coverage Document had such Claim been made 
against the Member. 

 
B. Agreement means the Interlocal Agreement executed between the Fund and the Member and the 

Declarations of Coverage designating those coverages, limits, and deductibles adopted by the Member in the 
Interlocal Agreement. 

 
C. Breach Notice Law means any statute or regulation that requires notice to persons whose personal information 

was accessed or reasonably may have been accessed by an unauthorized person.  Breach Notice Law also 
includes any statute or regulation requiring notice of a Data Breach to be provided to governmental or 
regulatory authorities. 

 
D. Breach Response Services means the following fees and costs in response to an actual or reasonably 

suspected Data Breach or Security Breach:  
 

1. for an attorney to provide necessary legal advice to the Member to evaluate its obligations pursuant 
to Breach Notice Laws or a Merchant Services Agreement and in connection with providing the 
Breach Response Services described below; 

 
2. for a computer security expert to determine the existence, cause, and scope of an actual or 

reasonably suspected Data Breach, and if such Data Breach is actively in progress on the 
Member’s Computer Systems, to assist in containing it; 

 
3. for a PCI Forensic Investigator to investigate the existence and extent of an actual or reasonably 

suspected Data Breach involving payment card data and for a Qualified Security Assessor to 
certify and assist in attesting to the Member’s PCI compliance, as required by a Merchant 
Services Agreement; 
 

4. to notify those individuals whose Personally Identifiable Information was potentially impacted by 
a Data Breach;  

 
5. to provide a call center to respond to inquiries about a Data Breach; 
 
6. to provide a credit monitoring, identity monitoring, or other solution approved by the Fund to 

individuals whose Personally Identifiable Information was potentially impacted by a Data 
Breach; and   

 
7. public relations and crisis management costs directly related to mitigating harm to the Member 

which are approved in advance by the Fund in its discretion.  
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Breach Response Services will be provided by providers chosen by the Fund, from its panel, in consultation 
with the Covered Party, and will be subject to the terms and conditions of this Coverage Document and will 
not include any internal salary or overhead expenses of the Member.   

 
E. Business Interruption Loss means: 
 

1. Income Loss; 
 
2. Forensic Expenses; and 
 
3. Extra Expense 

 
actually sustained during the Period of Restoration as a result of the actual interruption of the Member’s 
business operations caused by a Security Breach. Coverage for Business Interruption Loss will apply only 
after the Waiting Period has elapsed. 

 
Business Interruption Loss will not include (i) loss arising out of any liability to any third party; (ii) legal costs 
or legal expenses; (iii) loss incurred as a result of unfavorable business conditions; (iv) loss of market or any 
other consequential loss; or (v) Data Recovery Costs. 

 
F. Claim means: 
 

1. a written demand received by any Covered Party for money or services; 
 

2. with respect to coverage provided under the Regulatory Defense & Penalties coverage agreement 
only, institution of a Regulatory Proceeding against any Covered Party; and 

 
3. with respect to coverage provided under part 1. of the Data & Network Liability coverage agreement 

only, a demand received by any Covered Party to fulfill the Member’s contractual obligation to 
provide notice of a Data Breach pursuant to a Breach Notice Law. 

 
Multiple Claims arising from the same or a series of related, repeated, or continuing acts, errors, omissions, or 
events will be considered a single Claim for the purposes of this Coverage Document. All such Claims will be 
deemed to have been made at the time of the first such Claim. 

 
G. Claims Expenses means: 
 

1. all reasonable and necessary legal costs and expenses resulting from the investigation, defense, 
and appeal of a Claim, if incurred by the Fund, or by the Covered Party with the Fund’s prior 
written consent; and 

 
2. the premium cost for appeal bonds for covered judgments or bonds to release property used to 

secure a legal obligation, if required in any Claim against a Covered Party; provided the Fund will 
have no obligation to appeal or to obtain bonds. 

 
Claims Expenses will not include any salary, overhead, or other charges by the Covered Party for any time 
spent in cooperating in the defense and investigation of any Claim or circumstance that might lead to a Claim 
notified under this Coverage Document, or costs to comply with any regulatory orders, settlements, or 
judgments.  

 
H. Computer Systems means computers, any software residing on such computers and any associated devices 

or equipment: 
 

1. operated by and either owned by or leased to the Member; or 
 

2. with respect to coverage under the Breach Response and Liability coverage agreements, operated 
by a third party pursuant to written contract with the Member and used for the purpose of providing 
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hosted computer application services to the Member or for processing, maintaining, hosting, or storing 
the Member’s electronic data. 

 
I. Control Group means any principal, partner, corporate officer, director, general counsel (or most senior legal 

counsel), or risk manager of the Member and any individual in a substantially similar position. 
 
J. Coverage Document means the Cyber Liability and Data Breach Response Coverage Document and the 

Cyber Liability and Data Breach Response Declarations of Coverage designating the coverages, limits, and 
retentions of this coverage. 

 
K. Coverage Period means the period of time between the inception or effective date and the anniversary date 

listed in the Cyber Liability and Data Breach Response Declarations or the effective date of termination or 
cancellation of this Cyber Liability and Data Breach Response Coverage Document and specifically excludes 
any Optional Extension Period or any prior Coverage Period or renewal period.  

 
L. Covered Party means: 
 

1. The Member; 
 
2. Any officer, director, elected or appointed official, and any member of a board or commission of the 

Member, but only with respect to the performance of his or her duties as such on behalf of the 
Member;  
 

3. An employee (including a part time, temporary and leased or seasonal employee) or Individual 
Contractor of the Member, but only for work done while acting within the scope of his or her 
employment or contract and related to the conduct of the Member’s business; 

 
4. Any volunteer while acting within the scope of duties assigned by the Member and while under the 

general supervision of an officer, director, elected or appointed official, member of a board or 
commission of the Member, or an employee of the Member, but only for work related to the conduct 
of the Member’s business;   

 
5. Any person who previously qualified as a Covered Party under parts 2-4 above, but only with 

respect to the performance of their duties as such on behalf of the Member. 
 

6. An Additional Covered Party, but only as respects Claims against such person or entity for acts, 
errors, or omissions of the Member. 

 
M. Criminal Reward Funds means any amount offered and paid by the Member with the Fund’s prior written 

consent for information that leads to the arrest and conviction of any individual(s) committing or trying to commit 
any illegal act related to any coverage under this Coverage Document; but will not include any amount based 
upon information provided by the Covered Party, the Covered Party’s auditors, or any individual hired or 
retained to investigate the illegal acts.  All Criminal Reward Funds offered pursuant to this Coverage 
Document must expire no later than 6 months following the end of the Coverage Period.  

  
N. Cyber Extortion Loss means: 
 

1. any Extortion Payment that has been made by or on behalf of the Member with the Fund’s prior 
written consent to prevent or terminate an Extortion Threat; and 

 
2. reasonable and necessary expenses incurred by the Member with the Fund’s prior written consent 

to prevent or respond to an Extortion Threat. 
  

O. Cyber War means any harmful act, or any series of related, repeated, or continuing harmful acts, conducted 
using one or more computers (which includes any software residing on such computer, and any associated 
devices or equipment) directed against one or more computers (which includes any software residing on such 
computer, and any associated devices or equipment) that is committed by, or at the direction or under the 
control of, a sovereign state, and which: 
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1. is conducted as part of a War; or 

 
2. causes a major detrimental impact on: 

 
(i) the functioning of another sovereign state due to disruption to the availability, delivery, or integrity 

of any Essential Service in that other sovereign state; and/or  
 

(ii) the security or defense of another sovereign state,  
 

provided however that Cyber War shall not mean the direct or indirect effect of such harmful act(s) which 
causes a major detrimental impact on a sovereign state as described in parts 2.(i). and/or 2.(ii). above, on any 
Computer Systems not physically located in a sovereign state which has suffered such major detrimental 
impact described in parts 2.(i). and/or 2.(ii). above.  
 
 

P. Damages means a monetary judgment, award, or settlement, including any award of prejudgment or post-
judgment interest; but Damages will not include:  

 
1. future profits, restitution, disgorgement of unjust enrichment or profits by a Covered Party, or the 

costs of complying with orders granting injunctive or equitable relief;   
 
2. return or offset of fees, charges, or commissions charged by or owed to a Covered Party for goods 

or services already provided or contracted to be provided;   
 
3. taxes or loss of tax benefits; 
 
4. fines, sanctions, or penalties; 
 
5. punitive or exemplary damages or any damages which are a multiple of compensatory damages, 

unless insurable by law in any applicable venue that most favors coverage for such punitive, 
exemplary, or multiple damages;  

 
6. discounts, coupons, prizes, awards, or other incentives offered to the Covered Party’s customers 

or clients;   
 
7. liquidated damages, but only to the extent that such damages exceed the amount for which the 

Covered Party would have been liable in the absence of such liquidated damages agreement;  
 
8. fines, costs, or other amounts a Covered Party is responsible to pay under a Merchant Services 

Agreement; or  
 
9. any amounts for which the Covered Party is not liable, or for which there is no legal recourse 

against the Covered Party. 
 
Q. Data means any software or electronic data that exists in Computer Systems and that is subject to regular 

back-up procedures. 
 
R. Data Breach means the theft, loss, or Unauthorized Disclosure of Personally Identifiable Information or 

Third Party Information that is in the care, custody, or control of the Member or a third party for whose theft, 
loss, or Unauthorized Disclosure of Personally Identifiable Information or Third Party Information the 
Member is liable.  

 
S. Data Recovery Costs means the reasonable and necessary costs incurred by the Member to regain access 

to, replace, or restore Data, or if Data cannot reasonably be accessed, replaced, or restored, then the 
reasonable and necessary costs incurred by the Member to reach this determination. 
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Data Recovery Costs will not include: (i) the monetary value of profits, royalties, or lost market share related 
to Data, including but not limited to trade secrets or other proprietary information or any other amount pertaining 
to the value of Data; (ii) legal costs or legal expenses; (iii) loss arising out of any liability to any third party; (iv) 
Cyber Extortion Loss; or (v) any of the Member’s internal salary or overhead expenses. 

 
T. Digital Currency means a type of digital currency that: 
 

1. requires cryptographic techniques to regulate the generation of units of currency and verify the 
transfer thereof; 

 
2. is both stored and transferred electronically; and 
 
3. operates independently of a central bank or other central authority. 

 
U. Essential Service means a service that is essential for the maintenance of vital functions of a sovereign state, 

including but not limited to financial institutions and associated financial market infrastructure, emergency 
services, health services, utility services, and/or services that are essential for the maintenance of the food, 
energy, and/or transportation sector. 
 

V. Extortion Payment means Money, Digital Currency, marketable goods, or services demanded to prevent or 
terminate an Extortion Threat. 

 
W. Extortion Threat means a threat to: 
 

1. alter, destroy, damage, delete, or corrupt Data; 
 
2. perpetrate the Unauthorized Access or Use of Computer Systems; 
 
3. prevent access to Computer Systems or Data; 
 
4. steal, misuse, or publicly disclose Data, Personally Identifiable Information, or Third Party 

Information; 
 
5. introduce malicious code into Computer Systems or to third party computer systems from 

Computer Systems; or 
 
6. interrupt or suspend Computer Systems; 
 
unless an Extortion Payment is received from or on behalf of the Member. 

 
X. Extra Expense means reasonable and necessary expenses incurred by the Member during the Period of 

Restoration to minimize, reduce, or avoid Income Loss, over and above those expenses the Member would 
have incurred had no Security Breach occurred. 

 
Y. Financial Institution means a bank, credit union, saving and loan association, trust company or other licensed 

financial service, securities broker-dealer, mutual fund, or liquid assets fund or similar investment company 
where the Member maintains a bank account. 

 
Z. Forensic Expenses means reasonable and necessary expenses incurred by the Member to investigate the 

source or cause of a Business Interruption Loss. 
 
AA. Fraudulent Instruction means the transfer, payment, or delivery of Money or Securities by a Covered Party 

as a result of fraudulent written, electronic, telegraphic, cable, teletype, or telephone instructions provided by a 
third party, that is intended to mislead a Covered Party through the misrepresentation of a material fact which 
is relied upon in good faith by such Covered Party. 

 
Fraudulent Instruction will not include loss arising out of: 
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1. fraudulent instructions received by a Covered Party which are not first authenticated via a method 
other than the original means of request to verify the authenticity or validity of the request; 

 
2. any actual or alleged use of credit, debit, charge, access, convenience, customer identification, or 

other cards; 
 
3. any transfer involving a third party who is not a natural person Covered Party but had authorized 

access to the Covered Party’s authentication mechanism; 
 
4. the processing of, or the failure to process, credit, check, debit, personal identification number debit, 

electronic benefit transfers, or mobile payments for merchant accounts; 
 
5. accounting or arithmetical errors or omissions, or the failure, malfunction, inadequacy, or 

illegitimacy of any product or service; 
 
6. any liability to any third party, or any indirect or consequential loss of any kind; 
 
7. any legal costs or legal expenses; or  
 
8. proving or establishing the existence of Fraudulent Instruction. 

 
BB. Fund means the Texas Municipal League Joint Self-Insurance Fund. 

 
CC. Funds Transfer Fraud means the loss of Money or Securities contained in a Transfer Account at a Financial 

Institution resulting from fraudulent written, electronic, telegraphic, cable, teletype, or telephone instructions 
by a third party issued to a Financial Institution directing such institution to transfer, pay, or deliver Money or 
Securities from any account maintained by the Member at such institution, without the Member's knowledge 
or consent.  

 
Funds Transfer Fraud will not include any loss arising out of: 

 
1. the type or kind covered by the Member’s financial institution's bond or the financial institution’s 

commercial crime policy; 
 
2. any actual or alleged fraudulent, dishonest, or criminal act or omission by, or involving, any natural 

person Covered Party; 
 
3. any indirect or consequential loss of any kind; 
 
4. punitive, exemplary, or multiplied damages of any kind or any fines, penalties, or loss of any tax 

benefit; 
 
5. any liability to any third party, except for direct compensatory damages arising directly from Funds 

Transfer Fraud; 
 
6. any legal costs or legal expenses; or proving or establishing the existence of Funds Transfer 

Fraud; 
 
7. the theft, disappearance, destruction of, unauthorized access to, or unauthorized use of confidential 

information, including a PIN or security code; 
 
8. any forged, altered, or fraudulent negotiable instruments, securities, documents, or instructions; or 
 
9. any actual or alleged use of credit, debit, charge, access, convenience, or other cards or the 

information contained on such cards. 
 
DD. Income Loss means an amount equal to: 
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1. net profit or loss before interest and tax that the Member would have earned or incurred; and 
 
2. continuing normal operating expenses incurred by the Member (including payroll), but only to the 

extent that such operating expenses must necessarily continue during the Period of Restoration. 
 

EE. Individual Contractor means any natural person who performs labor or service for the Member pursuant to a 
written contract or agreement with the Member.  The status of an individual as an Individual Contractor will 
be determined as of the date of an alleged act, error, or omission by any such Individual Contractor. 

 
FF. Loss means Breach Response Services, Business Interruption Loss, Claims Expenses, Criminal 

Reward Funds, Cyber Extortion Loss, Damages, Data Recovery Costs, PCI Fines, Expenses and Costs, 
Penalties, Reputational Loss, loss covered under the eCrime coverage agreement, and any other amounts 
covered under this Coverage Document. 

 
Multiple Losses arising from the same or a series of related, repeated, or continuing acts, errors, omissions, or 
events will be considered a single Loss for the purposes of this Coverage.  
 
With respect to the Breach Response and First Party Loss coverage agreements, all acts, errors, omissions, or 
events (or series of related, repeated, or continuing acts, errors, omissions, or events) giving rise to a Loss or 
multiple Losses in connection with such coverage agreements will be deemed to have been discovered at the 
time the first such act, error, omission, or event is discovered.  

 
GG. Media Liability means one or more of the following acts committed by, or on behalf of, the Member in the 

course of creating, displaying, broadcasting, disseminating, or releasing Media Material to the public: 
 

1. defamation, libel, slander, product disparagement, trade libel, infliction of emotional distress, 
outrage, outrageous conduct, or other tort related to disparagement or harm to the reputation or 
character of any person or organization;  

 
2. a violation of the rights of privacy of an individual, including false light, intrusion upon seclusion, 

and public disclosure of private facts; 
 
3. invasion or interference with an individual’s right of publicity, including commercial appropriation of 

name, persona, voice, or likeness; 
 
4. plagiarism, piracy, or misappropriation of ideas under implied contract;  
 
5. infringement of copyright;  
 
6. infringement of domain name, trademark, trade name, trade dress, logo, title, metatag, or slogan, 

service mark, or service name;  
 
7. improper deep-linking or framing;  
 
8. false arrest, detention, or imprisonment; 
 
9. invasion of or interference with any right to private occupancy, including trespass, wrongful entry, 

or eviction; or 
 
10. unfair competition, if alleged in conjunction with any of the acts listed in parts 5. or 6. above. 
 

HH. Media Material means any information, including words, sounds, numbers, images, or graphics, but will not 
include computer software or the actual goods, products, or services described, illustrated, or displayed in such 
Media Material. 

 
II. Member means the political subdivision within the State of Texas listed in the Cyber Liability and Data Breach 

Response Declarations. 
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JJ. Merchant Services Agreement means any agreement between a Covered Party and a financial institution, 
credit/debit card company, credit/debit card processor, or independent service operator enabling a Covered 
Party to accept credit card, debit card, prepaid card, or other payment cards for payments or donations. 

 
KK. Money means a medium of exchange in current use authorized or adopted by a domestic or foreign government 

as a part of its currency. 
  
LL. Notification Period means the 30-day period that begins on the specific date on which notified individuals first 

receive notification of the incident for which notification services are provided. 
 

MM. PCI Fines, Expenses and Costs means the monetary amount owed by the Member under the terms of a 
Merchant Services Agreement as a direct result of a suspected Data Breach.  With the Fund’s prior consent, 
PCI Fines, Expenses and Costs includes reasonable and necessary legal costs and expenses incurred by 
the Member to appeal or negotiate an assessment of such monetary amount.  PCI Fines, Expenses and 
Costs will not include any charge backs, interchange fees, discount fees, or other fees unrelated to a Data 
Breach.   

 
NN. Penalties means: 
 

1. any monetary civil fine or penalty payable to a governmental entity that was imposed in a 
Regulatory Proceeding; and 

 
2. amounts which the Covered Party is legally obligated to deposit in a fund as equitable relief for 

the payment of consumer claims due to an adverse judgment or settlement of a Regulatory 
Proceeding (including such amounts required to be paid into a Consumer Redress Fund);  

 
but will not include: (a) costs to remediate or improve Computer Systems; (b) costs to establish, 
implement, maintain, improve, or remediate security or privacy practices, procedures, programs, or policies; 
(c) audit, assessment, compliance, or reporting costs; or (d) costs to protect the confidentiality, integrity, 
and/or security of Personally Identifiable Information or other information.  
 
The ability to cover Penalties will be in accordance with the law in the applicable venue that most favors 
coverage for such Penalties. 

 
OO. Period of Restoration means the 180-day period of time that begins upon the actual and necessary interruption 

of the Member’s business operations. 
 

PP. Personally Identifiable Information means: 
 

1.   any information concerning an individual that is defined as personal information under any Breach 
Notice Law; and 

 
2. an individual’s driver’s license or state identification number, social security number, unpublished 

telephone number, and credit, debit, or other financial account numbers in combination with 
associated security codes, access codes, passwords, or PINs; if such information allows an 
individual to be uniquely and reliably identified or contacted or allows access to the individual’s 
financial account or medical record information.  

 
but will not include information that is lawfully made available to the general public. 

 
QQ. Privacy Policy means the Member’s public declaration of its policy for collection, use, disclosure, sharing, 

dissemination, and correction or supplementation of, and access to Personally Identifiable Information.     
 
RR. Regulatory Proceeding means a request for information, civil investigative demand, or civil proceeding 

brought by or on behalf of any federal, state, local, or foreign governmental entity in such entity’s regulatory or 
official capacity. 
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SS. Reputational Income Loss means the net profit resulting directly from the Member’s business operations, 
before income taxes, that the Member is prevented from earning as a direct result of damage to the Member’s 
reputation caused by an actual or reasonably suspected Data Breach or Security Breach. In determining 
Reputational Income Loss, due consideration shall be given to the prior experience of the Member’s business 
operations before the beginning of the Notification Period and to the reasonable and probable business 
operations the Member could have performed had the actual or reasonably suspected Data Breach or Security 
Breach not occurred.  

 
Reputational Income Loss does not include any internal salary, costs, or overhead expenses of the Member. 

 
TT. Reputational Loss means the Reputational Income Loss during the Notification Period; provided that 

Reputational Loss shall not mean and no coverage shall be available under this coverage for any of the 
following:  loss arising out of any liability to any third party for whatever reason; legal costs or legal expenses 
of any type; loss incurred as a result of unfavorable business conditions, loss of market, or any other 
consequential loss; or costs or expenses the Member incurs to identify, investigate, respond to, or remediate 
an actual or reasonably suspected Data Breach or Security Breach. 

 
UU. Securities means negotiable and non-negotiable instruments or contracts representing either Money or 

tangible property that has intrinsic value. 
 
VV. Security Breach means a failure of computer security to prevent: 
 

1.  Unauthorized Access or Use of Computer Systems, including Unauthorized Access or Use 
resulting from the theft of a password from a Computer System or from any Covered Party; 

 
2. a denial of service attack affecting Computer Systems;  
 
3. with respect to coverage under the Liability coverage agreements, a denial of service attack 

affecting computer systems that are not owned, operated, or controlled by a Covered Party; or 
 
4. infection of Computer Systems by malicious code or transmission of malicious code from 

Computer Systems.   
 

WW. Telephone Fraud means the act of a third party gaining access to and using the Member’s telephone system 
in an unauthorized manner. 

  
XX. Third Party Information means any trade secret, data, design, interpretation, forecast, formula, method, 

practice, credit or debit card magnetic strip information, process, record, report, or other item of information of 
a third party not covered under this Coverage which is not available to the general public. 

  
YY.Transfer Account means an account maintained by the Member at a Financial Institution from which the 

Member can initiate the transfer, payment, or delivery of Money or Securities. 
  

ZZ. Unauthorized Access or Use means the gaining of access to or use of Computer Systems by an 
unauthorized person(s) or the use of Computer Systems in an unauthorized manner. 

 
AAA. Unauthorized Disclosure means the disclosure of (including disclosure resulting from phishing) or access to 

information in a manner that is not authorized by the Member and is without knowledge of, consent, or 
acquiescence of any member of the Control Group. 

 
BBB. Waiting Period means the period of time that begins upon the actual interruption of the Member’s business 

operations caused by a Security Breach and ends after the elapse of twelve (12) hours. 
 

CCC. War means the use of physical force by a sovereign state against another sovereign state (whether war be 
declared or not) or as part of a civil war, rebellion, revolution, insurrection, and/or military or usurped power. 
 

SECTION III – EXCLUSIONS 
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The coverage under this Coverage Document will not apply to any Loss arising out of: 
  

A. Bodily Injury or Property Damage 
 

1. physical injury, sickness, disease, or death of any person, including any mental anguish or 
emotional distress resulting from such physical injury, sickness, disease, or death; or 

 
2. physical injury to or destruction of any tangible property, including the loss of use thereof; but 

electronic data will not be considered tangible property; 
  

B. Trade Practices and Antitrust 
  

any actual or alleged false, deceptive, or unfair trade practices, antitrust violation, restraint of trade, unfair 
competition (except as provided in the Media Liability insuring agreement), or false or deceptive or misleading 
advertising or violation of the Sherman Antitrust Act, the Clayton Act, or the Robinson-Patman Act; but this 
exclusion will not apply to: 

 
1. the Breach Response coverage agreement; or 
 
2. coverage for a Data Breach or Security Breach, provided no member of the Control Group 

participated or colluded in such Data Breach or Security Breach; 
 

C. Gathering or Distribution of Information 
 

1. the unlawful collection or retention of Personally Identifiable Information or other personal 
information by or on behalf of the Member; but this exclusion will not apply to Claims Expenses 
incurred in defending a Covered Party against allegations of unlawful collection of Personally 
Identifiable Information; or 

 
2.  the distribution of unsolicited email, text messages, direct mail, facsimiles, or other 

communications, wiretapping, audio or video recording, or telemarketing, if such distribution, 
wiretapping, recording, or telemarketing is done by or on behalf of the Member; but this exclusion 
will not apply to Claims Expenses incurred in defending a Covered Party against allegations of 
unlawful audio or video recording; 

 
D. Prior Known Acts & Prior Noticed Claims 
 

1. any act, error, omission, incident, or event committed or occurring prior to the inception date of this 
Coverage Document if any member of the Control Group on or before the inception date of this 
Coverage Document knew or could have reasonably foreseen that such act, error or omission, 
incident, or event might be expected to be the basis of a Claim or Loss; 

 
2. any Claim, Loss, incident, or circumstance for which notice has been provided under any prior 

policy or coverage of which this Coverage Document is a renewal or replacement; 
 
E. Racketeering, Benefit Plans, Employment Liability & Discrimination 
 

1. any actual or alleged violation of the Organized Crime Control Act of 1970 (commonly known as 
Racketeer Influenced and Corrupt Organizations Act or RICO), as amended;  

 
2. any actual or alleged acts, errors, or omissions related to any of the Member’s pension, healthcare, 

Welfare, profit sharing, mutual or investment plans, funds, or trusts; 
  
3. any employer-employee relations, policies, practices, acts, or omissions, or any actual or alleged 

refusal to employ any person, or misconduct with respect to employees; or 
 
4. any actual or alleged discrimination; 
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but this exclusion will not apply to coverage under the Breach Response coverage agreement or parts 1., 
2., or 3. of the Data & Network Liability coverage agreement that results from a Data Breach; provided no 
member of the Control Group participated or colluded in such Data Breach;    

 
F. Sale or Ownership of Securities & Violation of Securities Laws 
 

1. the ownership, sale, or purchase of, or the offer to sell or purchase stock or other securities; or  
 
2. an actual or alleged violation of a securities law or regulation; 

 
G. Criminal, Intentional or Fraudulent Acts 
 

any criminal, dishonest, fraudulent, or malicious act or omission, or intentional or knowing violation of the law, if 
committed by a Covered Party, or by others if the Covered Party colluded or participated in any such conduct or 
activity; but this exclusion will not apply to: 

 
1. Claims Expenses incurred in defending any Claim alleging the foregoing until there is a final non-

appealable adjudication establishing such conduct; or 
 
2. with respect to a natural person Covered Party, if such Covered Party did not personally commit, 

participate in, or know about any act, error, omission, incident, or event giving rise to such Claim 
or Loss. 

  
For purposes of this exclusion, only acts, errors, omissions, or knowledge of a member of the Control 
Group will be imputed to the Member; 

 
H. Patent, Software Copyright, Misappropriation of Information 

 
1. infringement, misuse, or abuse of patent or patent rights;  
 
2. infringement of copyright arising from or related to software code or software products other than 

infringement resulting from a theft or Unauthorized Access or Use of software code by a person 
who is not a past, present, or future employee, director, officer, partner, or independent contractor 
of the Member; or 

 
3. use or misappropriation of any ideas, trade secrets, or Third Party Information (i) by, or on behalf 

of, the Member, or (ii) by any other person or entity if such use or misappropriation is done with 
the knowledge, consent, or acquiescence of a member of the Control Group; 

 
I. Governmental Actions 
 

a Claim brought by or on behalf of any state, federal, local, or foreign governmental entity, in such entity’s 
regulatory or official capacity; but this exclusion will not apply to the Regulatory Defense & Penalties coverage 
agreement; 
 

J. Other Covered Parties & Related Enterprises 
 

a Claim made by or on behalf of: 
 

1.   any Covered Party; but this exclusion will not apply to a Claim made by an Additional Covered 
Party or an individual that is not a member of the Control Group under the Data & Network Liability 
coverage agreement; or 

 
2. any business enterprise in which any Covered Party has greater than 15% ownership interest or 

made by any parent company or other entity which owns more than 15% of the Member; 
 
K. Trading Losses, Loss of Money & Discounts 
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1. any trading losses, trading liabilities, or change in value of accounts;  
 
2. any loss, transfer, or theft of monies, securities, or tangible property of the Covered Party or others 

in the care, custody, or control of the Member;  
 
3. the monetary value of any transactions or electronic fund transfers by or on behalf of a Covered 

Party which is lost, diminished, or damaged during transfer from, into, or between accounts; or  
 
4. the value of coupons, price discounts, prizes, awards, or any other valuable consideration given in 

excess of the total contracted or expected amount; 
 
but this exclusion will not apply to coverage under the eCrime coverage agreement; 

 
L. Media-Related Exposures 
 

with respect to the Media Liability coverage agreement: 
 

1. any contractual liability or obligation; but this exclusion will not apply to a Claim for misappropriation 
of ideas under implied contract; 

 
2. the actual or alleged obligation to make licensing fee or royalty payments; 
 
3. any costs or expenses incurred or to be incurred by a Covered Party or others for the reprinting, 

reposting, recall, removal, or disposal of any Media Material or any other information, content, or 
media, including any media or products containing such Media Material, information, content, or 
media;   

 
4. any Claim brought by or on behalf of any intellectual property licensing bodies or organizations; 
 
5. the actual or alleged inaccurate, inadequate, or incomplete description of the price of goods, 

products, or services, cost guarantees, cost representations, contract price estimates, or the failure 
of any goods or services to conform with any represented quality or performance; 

 
6. any actual or alleged gambling, contest, lottery, promotional game, or other game of chance; or 
 
7. any Claim made by or on behalf of any independent contractor, joint venturer, or venture partner 

arising out of or resulting from disputes over ownership of rights in Media Material or services 
provided by such independent contractor, joint venturer, or venture partner; 

 
M. First Party Loss 
 

with respect to the First Party Loss coverage agreements: 
 

1. seizure, nationalization, confiscation, or destruction of property or data by order of any 
governmental or public authority; 

 
2. costs or expenses incurred by the Covered Party to identify or remediate software program errors 

or vulnerabilities or update, replace, restore, assemble, reproduce, recollect, or enhance data or 
Computer Systems to a level beyond that which existed prior to a Security Breach or Extortion 
Threat;  

 
3. failure or malfunction of satellites or of power, utility, mechanical, or telecommunications (including 

internet) infrastructure or services that are not under the Member’s direct operational control; or 
 
4. fire, flood, earthquake, volcanic eruption, explosion, lightning, wind, hail, tidal wave, landslide, act 

of God, or other physical event; 
 

N. War and Cyber War  
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The coverage under this Coverage Document will not apply to any Loss arising: 

 
1. directly or indirectly out of War; or 
 
2. from a Cyber War. 
 

This exclusion applies notwithstanding anything to the contrary in this Coverage Agreement or any appendix 
or endorsement added to this. 

 
O. Asbestos, Pollution, and Contamination 
 

1. asbestos, or any materials containing asbestos in whatever form or quantity; 
 
2. the actual, potential, alleged, or threatened formation, growth, presence, release, or dispersal of 

any fungi, molds, spores, or mycotoxins of any kind; any action taken by any party in response to 
the actual, potential, alleged, or threatened formation, growth, presence, release, or dispersal of 
fungi, molds, spores, or mycotoxins of any kind, such action to include investigating, testing for, 
detection of, monitoring of, treating, remediating, or removing such fungi, molds, spores, or 
mycotoxins; and any governmental or regulatory order, requirement, directive, mandate, or decree 
that any party take action in response to the actual, potential, alleged, or threatened formation, 
growth, presence, release, or dispersal of fungi, molds, spores, or mycotoxins of any kind, such 
action to include investigating, testing for, detection of, monitoring of, treating, remediating, or 
removing such fungi, molds, spores, or mycotoxins; 

 
The Fund will have no duty or obligation to defend any Covered Party with respect to any Claim 
or governmental or regulatory order, requirement, directive, mandate, or decree which either in 
whole or in part, directly or indirectly, arises out of or results from or in consequence of, or in any 
way involves the actual, potential, alleged, or threatened formation, growth, presence, release, or 
dispersal of any fungi, molds, spores, or mycotoxins of any kind; 

 
3. the existence, emission, or discharge of any electromagnetic field, electromagnetic radiation, or 

electromagnetism that actually or allegedly affects the health, safety, or condition of any person or 
the environment, or that affects the value, marketability, condition, or use of any property; or 

 
4. the actual, alleged, or threatened discharge, dispersal, release, or escape of Pollutants; or any 

governmental, judicial, or regulatory directive or request that the Covered Party or anyone acting 
under the direction or control of the Covered Party test for, monitor, clean up, remove, contain, 
treat, detoxify, or neutralize Pollutants. Pollutants means any solid, liquid, gaseous, or thermal 
irritant or contaminant including gas, acids, alkalis, chemicals, heat, smoke, vapor, soot, fumes, or 
waste. Waste includes but is not limited to materials to be recycled, reconditioned, or reclaimed. 

 
P. Radioactive Contamination  

 
ionizing radiations or contamination by radioactivity from any nuclear fuel or from any nuclear waste from the 
combustion of nuclear fuel; 
 

Q. Sanction Limitation  
payment of a Claim or provision of a benefit that would expose the Fund to any sanction, prohibition, or 
restriction under United Nations resolutions or the trade or economic sanctions, laws, or regulations of the 
European Union, United Kingdom, or United States of America. 

 
SECTION IV – LIMIT OF LIABILITY AND COVERAGE 

 
The Data & Network and Media Aggregate Limit of Liability (Tower 1) listed in the Cyber Liability and Data Breach 
Response Declarations is the Fund’s combined total limit of liability for all Loss payable under the Data & Network 
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Liability Coverage Agreement and the Media Liability Coverage Agreement of this Coverage Document. Coverage 
under Tower 1 is a separate aggregate from coverage under Tower 2 and Tower 3.  
 
The Aggregate Limit of Liability and Coverage (Tower 2) listed in the Cyber Liability and Data Breach Response 
Declarations is the Fund’s combined total limit of liability and coverage for all Loss payable under the First Party 
Loss coverages, the Regulatory Defense and Penalties Coverage Agreement, the Payment Card Liabilities & Costs 
Coverage Agreement, and the eCrime coverages of this Coverage Document. Coverage under Tower 2 is a 
separate aggregate from coverage under Tower 1 and Tower 3.  
 
The Breach Response Limit of Coverage (Tower 3) listed in the Cyber Liability and Data Breach Response 
Declaration is the Fund’s combined total limit of coverage for legal, forensic, public relations and crisis 
management, notification, call center, and credit or identity monitoring services payable for all Loss payable under 
Tower 3 of this Coverage Document. Coverage under Tower 3 is a separate aggregate from coverage under 
Tower 1 and Tower 2.  
 
The limit of liability or coverage payable under each Coverage Agreement will be an amount equal to the applicable 
aggregate sublimit or limit listed in the Cyber Liability and Data Breach Response Declarations. Such amount is the 
aggregate amount payable under this Coverage Document pursuant to such Coverage Agreement and is part of, 
and not separate from, the applicable Aggregate Limit.  

 
The Fund will not be obligated to pay any Damages, Penalties, PCI Fines, Expenses and Costs, or Claims 
Expenses, or to defend any Claim, after the respective  Tower 1 Limit of Liability and/or Tower 2 Limit of Liability, 
have been exhausted, or after deposit of the Tower 1 Limit of Liability or Tower 2 Limit of Liability, whichever is 
applicable, in a court of competent jurisdiction.  
 

SECTION V – RETENTIONS 
 
The retention listed in the Cyber Liability and Data Breach Response Declarations applies separately to each 
incident, event, or related incidents or events giving rise to a Claim or Loss.  The retention will be satisfied by 
monetary payments by the Member of covered Loss under each coverage agreement.  If any Loss arising out of 
an incident or Claim is subject to more than one retention, the retention for each applicable coverage agreement 
will apply to such Loss, provided that the sum of such retention amounts will not exceed the largest applicable 
retention amount. 
 
Coverage for Business Interruption Loss will apply after the Waiting Period has elapsed and the Fund will then 
indemnify the Member for all Business Interruption Loss sustained during the Period of Restoration in excess 
of the retention. 

  
 Satisfaction of the applicable retention is a condition precedent to the payment of any Loss under this Coverage 

Document, and the Fund will be liable only for the amounts in excess of such retention.   
 
SECTION VI – OPTIONAL EXTENSION PERIOD 

 
Upon non-renewal or cancellation of this Coverage Document for any reason except the non-payment of contribution, 
the Member will have the right to purchase, for an amount equal to 100% of the expiring annual contribution, an 
Optional Extension Period of twelve (12) months. Coverage provided by such Optional Extension Period will only 
apply to Claims first made against any Covered Party during the Optional Extension Period and reported to the 
Fund during the Optional Extension Period, and arising out of any act, error, or omission committed before the end 
of the Coverage Period. In order for the Member to invoke the Optional Extension Period option, the payment of 
the additional contribution for the Optional Extension Period must be paid to the Fund within 60 days of the 
termination of this Coverage Document. 
 
The purchase of the Optional Extension Period will in no way increase the Aggregate Limit of Liability or any sublimit 
of liability. At the commencement of the Optional Extension Period the entire contribution will be deemed earned, 
and in the event the Member terminates the Optional Extension Period for any reason prior to its natural expiration, 
the Fund will not be liable to return any contribution paid for the Optional Extension Period. 

 
SECTION VII – GENERAL CONDITIONS 
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A. Notice of Claim or Loss 
 

The Covered Party must notify the Fund of any Claim as soon as practicable, but in no event later than: (i) 60 
days after the end of the Coverage Period; or (ii) the end of the Optional Extension Period (if applicable).   
 
With respect to Breach Response Services, the Covered Party must notify the Fund of any actual or 
reasonably suspected Data Breach or Security Breach as soon as practicable after discovery by the Covered 
Party, but in no event later than 60 days after the end of the Coverage Period. Notice of an actual or reasonably 
suspected Data Breach or Security Breach in conformance with this paragraph will also constitute notice of a 
circumstance that could reasonably be the basis for a Claim. 
 
With respect to Cyber Extortion Loss, the Member must notify the Fund as soon as practicable after discovery 
of an Extortion Threat but no later than 60 days after the end of the Coverage Period.  The Member must 
obtain the Fund’s consent prior to incurring Cyber Extortion Loss. 
 
With respect to Data Recovery Costs, Business Interruption Loss, and Reputational Loss, the Member 
must notify the Fund as soon as practicable after discovery of the circumstance, incident, or event giving rise 
to such loss.  The Member will provide the Fund proof of Data Recovery Costs, Business Interruption Loss, 
and Reputational Loss.  All loss described in this paragraph must be reported, and all proofs of loss must be 
provided, to the Fund no later than 6 months after the end of the Coverage Period. 
 
The Member must notify the Fund of any loss covered under the eCrime coverage agreement as soon as 
practicable, but in no event later than 60 days after the end of the Coverage Period.  

 
Any Claim arising out of a Loss that is covered under the Breach Response, First Party Loss, or eCrime 
coverage agreements and that is reported to the Fund in conformance with the foregoing will be considered to 
have been made during the Coverage Period. 
 

B. Notice of Circumstance 
 
With respect to any circumstance that could reasonably be the basis for a Claim (other than a Data Breach or 
Security Breach noticed under the Breach Response coverage agreement) a Covered Party may give written 
notice of such circumstance to the Fund as soon as practicable during the Coverage Period. Such notice must 
include: 

 
1. the specific details of the act, error, omission, or event that could reasonably be the basis for a 

Claim; 
 
2. the injury or damage which may result or has resulted from the circumstance; and 
 
3. the facts by which the Covered Party first became aware of the act, error, omission, or event. 

 
Any subsequent Claim made against a Covered Party arising out of any circumstance reported to the Fund 
in conformance with the foregoing will be considered to have been made at the time written notice complying 
with the above requirements was first given to the Fund during the Coverage Period. 

 
C. Defense of Claims 
 

Except with respect to coverage under the Payment Card Liabilities & Costs coverage agreement, the Fund 
has the right and duty to defend any covered Claim or Regulatory Proceeding.  Defense counsel will be 
mutually agreed upon by the Member and the Fund but, in the absence of such agreement, the Fund’s decision 
will be final. 
 
With respect to the Payment Card Liabilities & Costs coverage agreement, coverage will be provided on an 
indemnity basis and legal counsel will be mutually agreed upon by the Member and the Fund and will be 
selected from one of the firms on the Fund’s panel.  

 



C500 
10/1/2023 

18 
 

D. Settlement of Claims 
  

If a Covered Party refuses to consent to any settlement recommended by the Fund and acceptable to the 
claimant, the Fund’s liability for such Claim will not exceed: 
 

1. the amount for which the Claim could have been settled, less the remaining retention, plus the 
Claims Expenses incurred up to the time of such refusal; plus 

 
2. sixty percent (60%) of any Claims Expenses incurred after the date such settlement or compromise 

was recommended to the Covered Party plus sixty percent (60%) of any Damages, Penalties, and 
PCI Fines, Expenses and Costs above the amount for which the Claim could have been settled; 

 
and the Fund will have the right to withdraw from the further defense of such Claim.  

  
A Covered Party may settle any Claim where the Damages, Penalties, PCI Fines, Expenses and Costs 
and Claims Expenses do not exceed the retention, provided that the entire Claim is resolved and the 
Covered Party obtains a full release on behalf of all Covered Parties and the Fund from all claimants. 

 
E. Assistance and Cooperation 
 

The Fund will have the right to make any investigation it deems necessary, and the Covered Party will cooperate 
with the Fund in all investigations, including investigations regarding coverage under this Coverage Document 
and the information and materials provided to the Fund in connection with the underwriting and issuance of this 
Coverage Document. The Covered Party will execute or cause to be executed all papers and render all assistance 
as is requested by the Fund. The Covered Party agrees not to take any action which in any way increases the 
Fund’s exposure under this Coverage Document. Expenses incurred by a Covered Party in assisting and 
cooperating with the Fund do not constitute Claims Expenses under the Coverage Document.  
 
A Covered Party will not admit liability, make any payment, assume any obligations, incur any expense, enter 
any settlement, stipulate to any judgment or award, or dispose of any Claim without the Fund’s written consent, 
except as specifically provided in the Settlement of Claims clause above.  Compliance with a Breach Notice 
Law will not be considered an admission of liability. 

 
F. Subrogation 
 

If any payment is made under this Coverage Document and there is available to the Fund any of the Covered 
Party’s rights of recovery against any other party, then the Fund will maintain all such rights of recovery. A 
Covered Party will do whatever is reasonably necessary to secure such rights and will not do anything after an 
incident or event giving rise to a Claim or Loss to prejudice such rights. If the Covered Party has waived its 
right to subrogate against a third party through written agreement made before an incident or event giving rise 
to a Claim or Loss has occurred, then the Fund waives its rights to subrogation against such third party. Any 
recoveries will be applied first to subrogation expenses, second to Loss paid by the Fund, and lastly to the 
retention. Any additional amounts recovered will be paid to the Member. 

 
G. Other Insurance 
 

The coverage under this Coverage Document will apply as primary over any other valid and collectible 
insurance available to any Covered Party with respect to the Breach Response and First Party Loss coverages 
in this Coverage Document, including any self-insured retention or deductible portion thereof unless such other 
insurance is written only as primary insurance over the Limit(s) of Liability and coverage of this Coverage 
Document. With respect to the Liability and eCrime coverages in this Coverage Document, the coverage 
under this Coverage Document will be excess over, and will not contribute with, any other valid and collectible 
insurance available to any Covered Party, regardless of whether such other insurance is stated to be primary, 
excess, or otherwise, unless such other insurance states by specific reference that it is excess over these 
coverages. 

 
H. Action Against the Fund 
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No action will lie against the Fund or its representatives unless and until, as a condition precedent thereto, the 
Covered Party has fully complied with all provisions, terms, and conditions of this Coverage Document and 
the amount of the Covered Party’s obligation to pay has been finally determined either by judgment or award 
against the Covered Party after trial, regulatory proceeding, arbitration, or by written agreement of the Covered 
Party, the claimant, and the Fund. 

   
No person or organization will have the right under this Coverage Document to join the Fund as a party to an 
action or other proceeding against the Covered Party to determine the Covered Party’s liability, nor will the 
Fund be impleaded by the Covered Party or the Covered Party’s legal representative.   
 
The Covered Party’s bankruptcy or insolvency the Covered Party’s estate will not relieve the Fund of its 
obligations hereunder. 

 
I. Entire Agreement 
 

By acceptance of the Coverage Document, all Covered Parties agree that this Coverage Document 
embodies all agreements between the Fund and the Covered Party relating to this Coverage Document. 
Notice to any agent, or knowledge possessed by any agent or by any other person, will not affect a waiver or a 
change in any part of this Coverage Document or stop the Fund from asserting any right under the terms of 
this Coverage Document; nor will the terms of this Coverage Document be waived or changed, except by 
endorsement issued to form a part of this Coverage Document signed by the Fund.    

 
J. Assignment  
 

The interest hereunder of any Covered Party is not assignable. If the Covered Party dies or is adjudged 
incompetent, such coverage will cover the Covered Party’s legal representative as if such representative were 
the Covered Party, in accordance with the terms and conditions of this Coverage Document.  

 
K. Singular Form of a Word 
 

Whenever the singular form of a word is used herein, the same will include the plural when required by context. 
 

L. Headings 
 

The titles of paragraphs, clauses, provisions, or endorsements of or to this Coverage Document are intended 
solely for convenience and reference and are not deemed in any way to limit or expand the provisions to which 
they relate and are not part of the Coverage Document. 

 
M. Representation by the Member 
 

All Covered Parties agree that the statements contained in the information and materials provided to the Fund 
in connection with the underwriting and issuance of this Coverage Document are true, accurate, and are not 
misleading, and that the Fund issued this Coverage Document, and assume the risks hereunder, in reliance 
upon the truth thereof. 

 
N. Member Contact as Agent 
 

The Member’s Contact, as designated in the Agreement, will be considered the agent of all Covered Parties 
and will act on behalf of all Covered Parties with respect to the giving of or receipt of all notices pertaining to 
this Coverage Document, and the acceptance of any endorsements to this Coverage Document.  The 
Member is responsible for the payment of all contributions and retentions and for receiving any return 
contributions.   
 

O. Territory 
 
 This Insurance applies to Claims made, acts committed, or Loss occurring anywhere in the world. 
 
P. Antistacking 
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In the event any incident, event, or related incidents or events, giving rise to a Claim, Loss, or an obligation to 
provide Breach Response Services triggers coverage under this Coverage Document and any other 
endorsement issued by the Fund, the Fund’s liability under this Coverage Document and such other 
endorsements combined shall not exceed the amount of the largest Aggregate Limit of Liability or applicable 
sublimits of liability. 
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Cyber Liability and Breach Response Declarations of Coverage
2023-2024 Fund Year

Member Name: Poetry
Member ID: 3317
Effective Date: 05/28/2024
Anniversary Date: 10/01/2024

Texas Municipal League Intergovernmental Risk Pool

C100
10/01/2023

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655
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Liability coverage is provided on a claims made and reported basis and applies only to claims first made against a
Covered Party during the Coverage Period or the Optional Extension Period (if applicable) and reported to the Fund
in accordance with the terms of this coverage. Amounts incurred as claims expenses will reduce and may exhaust
the limit of liability and are subject to retentions. Certain coverages require prior consent or approval. Each Tower
aggregate limit is separate from any other Tower aggregate limit.

Aggregate Limit Retention

Tower 1: Data & Network and Media Aggregate Limit of Liability $2,000,000

Data & Network Liability Aggregate Limit $2,000,000 $0
Media Liability Aggregate Limit $2,000,000 $0

Tower 2: Aggregate Limit of Liability & Coverage $250,000

Business lnterruption Loss Aggregate Sublimit
*The retention shall be the greater of the amount of "Business
lnterruption Loss" during the 12 hour “waiting period" or the
retention specified in the Declarations

$50,000 $5,000*

Cyber Extortion Aggregate Sublimit $50,000 $5,000

Data Recovery Costs Aggregate Sublimit $50,000 $5,000

Reputational Loss Aggregate Sublimit $10,000 $5,000

Regulatory Defense and Penalties Aggregate Sublimit $75,000 $5,000

Payment Card Liabilities & Costs Aggregate Sublimit $25,000 $5,000

Fraudulent Instruction Aggregate Sublimit $50,000 $5,000
Funds Transfer Fraud Aggregate Sublimit $50,000 $5,000
Telephone Fraud Aggregate Sublimit $50,000 $5,000
Criminal Reward Aggregate Sublimit $2,500 $0

Tower 3: Breach Response Aggregate Limit of Coverage $150,000

Breach Response Aggregate Limit $150,000 $0

Billable Contribution: $185.43



Schedule of Applicable Documents

Member Name: Poetry
Member ID: 3317
Coverage Period: 05/28/2024 to 10/01/2024 Shown As of 03/26/2024
Transaction Number: 0002054545

Texas Municipal League Intergovernmental Risk Pool

X150
06/01/2008

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655
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ID Document Name Revision Date

C100 Cyber Liability & Breach Response Declarations of Coverage 10/01/2023

X150 Schedule of Applicable Documents 06/01/2008

C500 Cyber Liability & Data Breach Response Coverage Document 10/01/2023





LIABILITY DECLARATIONS OF COVERAGE

Member Name: Poetry
Member ID: 3317
Contract Type: Liability
Coverage Period: 05/28/2024 to 10/01/2024

Texas Municipal League Intergovernmental Risk Pool

L201
03/11/2004

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655

Page 1 of 1

GENERAL LIABILITY

Limits of Liability : $ 300,000 Each Occurrence

Sudden Events Involving Pollution : $ 300,000 Each Occurrence
$ 600,000 Annual Aggregate

Deductible : $ 0 Each Occurrence

Effective: 05/28/2024
Billable Contribution : $ 171 Anniversary: 10/01/2024

LAW ENFORCEMENT LIABILITY

Limits of Liability : $ 300,000 Each Occurrence
: $ 600,000 Annual Aggregate

Deductible : $ 1,000 Each Occurrence

Effective: 05/28/2024
Billable Contribution : $ 256 Anniversary: 10/01/2024

Retroactive date: 05/28/2016

ERRORS & OMISSIONS LIABILITY

Limits of Liability : $ 300,000 Each Wrongful Act
: $ 600,000 Annual Aggregate

Deductible : $ 1,000 Each Wrongful Act

Effective: 05/28/2024
Billable Contribution : $ 256 Anniversary: 10/01/2024

TOTAL CONTRIBUTION

Total Billable Contribution : $ 683 Contract Effective: 05/28/2024
Contract Anniversary: 10/01/2024

Coverage is continuous until cancelled. Contributions are subject to adjustment each year on the anniversary date
based on updated exposure information and changes in rating.



AUTOMOBILE DECLARATIONS OF COVERAGE

Member Name: Poetry
Member ID: 3317
Contract Type: Liability
Coverage Period: 05/28/2024 to 10/01/2024

Texas Municipal League Intergovernmental Risk Pool

L209
06/08/2006

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655
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AUTOMOBILE LIABILITY

Limits of Liability : $ 300,000 Each Occurrence

Medical Payments Limit : $ 25,000 Each person

Deductible : $ 0 Each Occurrence

Effective : 05/28/2024
Billable Contribution : $ 171 Anniversary : 10/01/2024

AUTOMOBILE PHYSICAL DAMAGE

* * * *  Coverage Not Selected * * * *

AUTOMOBILE CATASTROPHE

* * * *  Coverage Not Selected * * * *

TOTAL CONTRIBUTION

Total Billable Contribution : $ 171 Contract Effective: 05/28/2024
Contract Anniversary: 10/01/2024

Coverage is continuous until cancelled. Contributions are subject to adjustment each year on the anniversary date
based on updated exposure information and changes in rating.

* Automobile Physical Damage Each Occurrence Deductible does not apply to hail.



Texas Municipal League Intergovernmental Risk Pool  
 1821 Rutherford Lane, First Floor, Austin, Texas 78754 

(512) 491-2300 | (800) 537-6655
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L207-6 
05/03/2017 

Member Name:   Member ID: 

**Important Notice – Liability Coverage** 

Please include information below for any items that will be added to Member operations during the 
upcoming year or are currently in place but not shown on either the previous listing of exposures or the 
current Liability Schedule. 

The operations shown below are excluded from Liability Coverage if not reported.  Please enter the 
projected exposure information for all that apply. 

Description Projected Exposure 

 Amusement Parks - Total Revenue
Note:  This includes facilities with motor-driven rides or amusements, including water parks. 

 Amusement Devices not associated with an Amusement Park - Provide Description:

Note:  This includes mechanical amusements such as trains, roller coasters,etc. 

 Dams or Water Reservoirs - Total Acre Feet Capacity

 Day Care Operations - Average Daily Attendance Operated by Member   __ 
Other than temporary recreation programs Leased to Operator       __ 

 Electric Utility Operations - Annual Electric Utility Payroll Excluding Clerical

 Gas Utility Operations - Annual Gas Utility Payroll Excluding Clerical

 Nursing Homes - Number of Facilities

 Water or Sewage Treatment Facilities  Yes       No 

 Skateboard Facilities - Number of Facilities

 Wharves, piers, docks or other boat/vessel facilities - Total Revenue

Law Enforcement Liability:  If you have added any of the following personnel not shown on the previous 
listing of exposures, please update the information below: 

 Police Officers - Total Number Full Time Part Time 

 Police Reserves - Total Number Full Time Part Time 

 Police Clerical - Total Number Full Time Part Time 

 Jails, Holding Facilities or Prisons Square Feet 
Used to detain those under legal process (Area of all holding facilities) 

 Animals (Dogs or Horses) Number 

 New or expanded Citizens on Patrol Program Number of 
Participants 

Poetry 3317



Schedule of Applicable Documents

Member Name: Poetry
Member ID: 3317
Coverage Period: 05/28/2024 to 10/01/2024 Shown As of 04/03/2024
Transaction Number: 0002224065

Texas Municipal League Intergovernmental Risk Pool

X150
06/01/2008

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655
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ID Document Name Revision Date

LR147 Liability/Property Extension Declarations 04/28/1998

L201 Liability Declarations of Coverage 03/11/2004

L209 Automobile Declarations of Coverage 06/08/2006

X150 Schedule of Applicable Documents 06/01/2008

L105 Liability Schedule 01/02/2007

EL229 Coverage for Prior Occurrences 05/20/2002

EL268 Hired & Nonowned Automobiles - Limitation of Coverage 11/06/2003

EL287 Hired Automobiles – Auto Physical Damage 04/29/2014

L200 Liability Coverage Document 10/01/2022



Liability Schedule

Member Name: Poetry
Member ID: 3317
Contract Type: Liability
Coverage Period: 05/28/2024 to 10/01/2024
Population: 2,069

Texas Municipal League Intergovernmental Risk Pool

L105
01/02/2007

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655

Page 1 of 1

General Liability Line

Class Code Classification Description Reported Exposure
44100B Municipalities (0-2,500 Pop.) 47,806

Law Enforcement Liability Line

Class Code Classification Description Reported Exposure
00016 Law Enforcement Liability "If Any" 1

Errors and Omissions Liability Line

Class Code Classification Description Reported Exposure
00016 E & O Liability - City - Under 2,500 Population 49

Notes Applicable to Fireworks and Special Events:
Sponsored Only: The actual operation or display is performed by independent contractors.
Primary Coverage: The actual operation or display is performed by your own employees or volunteers.



COVERAGE FOR PRIOR OCCURRENCES

Texas Municipal League Intergovernmental Risk Pool

EL229
05/20/2002

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655

Page 1 of 1

This endorsement forms a part of the Declarations to which attached,
effective on the inception date of the coverage unless otherwise stated
herein, and modifies such coverage as is afforded by the provisions of the
coverage shown below:

GENERAL LIABILITY
LAW ENFORCEMENT LIABILITY

Member Name : Poetry
Member ID : 3317
Effective Date : 05/28/2024

It is agreed that coverage is extended to apply to occurrences taking place on or after
05/28/2016, resulting in a civil claim or claims first being made against the Member or
Covered Parties during the Fund Year, provided written notice of such claim(s) is received
by the Fund during the Fund Year or within twenty (20) days from the date that the Member
withdraws from the Fund.

This extension of coverage does not apply to: 1) occurrences previously reported as claims
to a prior insurer, 2) occurrences likely to give rise to a claim of which the Member had
knowledge prior to joining the Pool, or (3) claims made against the Member during any
extended reporting period provided by previous insurance.

Coverage provided under this extension shall be considered excess over any other valid and
collectible insurance.



HIRED & NONOWNED AUTOMOBILES – LIMITATION OF COVERAGE

Texas Municipal League Intergovernmental Risk Pool

EL268
11/06/2003

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655
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This endorsement forms a part of the Declarations to which attached,
effective on the inception date of the coverage unless otherwise stated
herein, and modifies such coverage as is afforded by the provisions of the
coverage shown below:

AUTOMOBILE LIABILITY COVERAGE

Member Name : Poetry
Member ID : 3317
Effective Date : 05/28/2024

It is agreed that coverage applies only to bodily injury or property damage arising out of
the operation, use, loading or unloading or maintenance of hired automobiles and non-
owned automobiles.



HIRED AUTOMOBILES – AUTO PHYSICAL DAMAGE

Texas Municipal League Intergovernmental Risk Pool

EL287
04/29/2014

1821 Rutherford Lane, First Floor, Austin, Texas 78754
(512) 491-2300 | (800) 537-6655

Page 1 of 1

This endorsement forms a part of the Declarations to which attached,
effective on the inception date of the coverage unless otherwise stated
herein, and modifies such coverage as is afforded by the provisions of the
coverage shown below:

AUTOMOBILE LIABILITY

Member Name : Poetry
Member ID : 3317
Effective Date : 05/28/2024

Hired Automobiles covered under the Automobile Liability coverage shall also be covered
under the Automobile Physical Damage coverage, subject to a deductible of $500 per
occurrence.
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Ad Valorum Restrictions Ordinance 
4/8/2024 Draft edition 

 

AN ORDINANCE OF THE TOWN OF POETRY, TEXAS ESTABLISHING A POLICY OF 

TRANSPARENCY; ESTABLISHING AMENDMENT OF MODIFICATION REQUIRMENTS; 

REQUIRING A NOTICE OF MODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the Town of Poetry is a Type A General Law municipality, created in accordance with 

the provisions of Chapter 6 of the Texas Local Government Code and operating pursuant to the 

enabling legislation of the State of Texas; and 

 

WHEREAS, State of Texas Tax Code Section 302.001 allows municipalities to levy property tax (ad 

valorem taxes) within the municipality's jurisdiction; and 

 

WHEREAS, as the first governing body of the Town of Poetry desires to enshrine a doctrine of 

light governance in an official ordinance; 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF POETRY, TEXAS: 

 

Section 1. Establishment of Property Tax Communication 

The Town of Poetry establishes a policy of transparency and community feedback in matters 

pertaining to property tax. 

 

Section 2. Amendment of Modification 

Modifications, changes, amends, overturning, or by any other means altering this ordinance 

requires proper notice be given to the Town.  Such modification must be: 

A.  Discussed in no fewer than three (3) consecutive Town Meetings which are: 

1.  Separated by no less than twenty-eight (28) consecutive calendar days, 
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2.  Separated by no more than thirty-seven (37) calendar days, 

3.  Fully compliant with Texas Open Meeting Acts (as amended) rules, laws or 

regulations, 

4.  Regular open meetings of the Town of Poetry and not a special meeting, 

5.  Open to comments by citizens and owners of property within the Town of Poetry who 

would be subject to such modification, regardless of citizenship in the Town or residence 

within the Town, regardless of whether discussion of specific agenda items is disallowed 

otherwise by ordinance, custom, or tradition, 

6.  For property tax implementation or changes, written notice of the date, time, and 

location of a public hearing shall be sent to all the owner of the property that may be 

affected or his/her agent, such notice, mailed first-class postage prepaid, to be given at 

least thirty (30) days before the date of such hearing and posted on the Town’s website 

continuously for at least thirty (30) days prior to the public hearing. 

 

 

 

Section 3. Notice of Modification 

Proper notice must be provided of the intent to modify this ordinance. Such notice must be: 

A. Posted in any official information delivery medium (print, video, broadcast, web site, and 

similar, as applicable) of the Town in a manner that is reasonably accessible to a significant 

portion of the consumers of that medium, to include: 

1. As a bolded item in the agendas for the Town meetings where discussions will be 

held; 

2. Published in the official newspaper of the Town or another newspaper of general 

circulation;  

3. Included at least once in a printed delivery medium such as the Poetry Post or any 

other monthly periodical of general Town information which is publicly distributed; 

4. On the official Town website in a prominent place such as the home page and/or 

pages devoted to public notifications; 

5. Repeated at least twice daily on any official broadcast medium (such as radio, 

television or equivalent communication medium), if applicable, during the most 

consumed hours of that broadcast day and separated by no less than five (5) hours; 
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6. As a public announcement on each podcast, video, or equivalent communication 

medium of information distribution if any, should it be used for general Town 

information or be used to announce the meeting. 

7. For property tax implementation or changes, written notice of the date, time, and 

location of a public hearing shall be sent to all the owner of the property that may be 

affected or his/her agent, such notice, mailed first-class postage prepaid, to be given 

at least thirty (30) days before the date of such hearing and posted on the Town’s 

website continuously for at least thirty (30) days prior to the public hearing. mailing 

list be the most current as supplied by the respective CAD tax rolls 

 

B.  Included in the meeting agenda of the meeting where the modification is to be 

discussed, and 

C.  Announced with verbiage which includes the sentence, “This item may impact your taxes 

and rights as a property owner in the Town of Poetry” as either or both the first and/or last 

sentence of the announcement, and must be in 14-point bold type, and 

D.  Must post a minimum of eight (8) signs throughout the town with a minimum size of 4’ 

by 4’. 

 

Section 4. Applicability to Property Tax Rate 

Modifications, changes, amends, overturning, or by any other means altering the Town's ad 

valorem rate is subject to the notification requirements as stated in Section 2 and Section 3 of 

this ordinance. 

 

Section 5. Implementation Date 

Should a Modification as described in Section 2 be implemented, the implementation date is no 

sooner than ninety (90) days after the swearing-in of the governing body after the general 

election following the modification ratification. 

 

Section 6. Engrossment and Enrollment 

The mayor is hereby directed to engross and enroll this Ordinance by copying the exact Caption 

and Effective Date clause in the minutes of the Town Council and by filing this Ordinance in the 

Ordinance records of the Town. 
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 Section 7. Limitations on the Use of Property Tax Revenue 

If property taxes are ever implemented, the use of property tax revenue shall be restricted 

exclusively for maintenance, repair, or construction of town infrastructure within the Town, as 

determined and prioritized by the Town Council.  

 

 

Section 8. Supermajority Vote Requirement 

Any modification, change, or amendment related to implementing or increasing property taxes, 

or to this ordinance, shall require the affirmative vote of at least two-thirds of the total voting 

members of the Town Council, i.e. four (4) affirmative votes.  

 

 

Section 9. Sunset Clause for Property Taxes 

If property taxes are ever implemented, this provision requiring a reevaluation and renewal of 

the property tax ordinance every year by the town council during their annual budget 

discussions and decision-making processes. A super majority of two-thirds of the total voting 

members of council, i.e. four (4) affirmative votes, is required to keep the property tax in effect.  

 

Section 10. Elderly, Fixed-Income, or Other Exemptions 

Any future property tax implementation must include an exemption or deferral option for 

veterans, surviving spouse of certain first responders, those with qualified disabilities, elderly 

residents, those on fixed incomes, and low income as defined by State guidelines. The process 

for establishing and administering these exemptions or deferrals shall include, but not be 

limited to, the following: 

A.  The establishment of clear and objective eligibility criteria for veterans, surviving 

spouse of certain first responders, those with qualified disabilities, elderly residents, 

those on fixed incomes, low income or deferrals, including age, income, and asset 

thresholds. 
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B.  A transparent and accessible application process for eligible residents to request and 

receive exemptions or deferrals, including the provision of assistance for those who may 

have difficulty completing the required forms or providing the necessary documentation. 

C.  Regular communication and outreach efforts to ensure that eligible residents are 

aware of the availability and benefits of the exemptions or deferrals, as well as any 

applicable deadlines or requirements. 

 

 

Section 11. External Financial Review 

An independent, external financial review of the Town's budget and spending shall be 

conducted and presented to the Town Council and the public before any proposal to implement 

or increase property taxes can be considered. The external financial review shall include, but 

not be limited to, the following: 

A.   An assessment of the Town's current financial position, including an analysis of 

revenues, expenditures, and fund balances. 

B.   A review of the Town's financial policies, procedures, and controls to ensure 

compliance with Generally Accepted Accounting Principles (GAAP) and applicable laws 

and regulations. 

C.   A detailed analysis of the Town's revenue sources, identifying any potential 

opportunities for increasing non-property tax revenues or optimizing existing revenue 

streams. 

D.   An examination of the Town's expenditure patterns and trends, highlighting any 

areas of inefficiency, potential cost savings, or opportunities for improved resource 

allocation. 

E.   Recommendations for short-term and long-term financial planning strategies to 

address any identified fiscal challenges, including alternative funding mechanisms, 

budget adjustments, and policy changes. 

F.   The external financial review shall be conducted by a qualified, independent 

accounting firm or financial consultant with experience in municipal finance and budget 

analysis.  

G.   The results of the external financial review shall be presented in a written report and 

a public presentation to the Town Council, with ample opportunity for public questions 

and comments. 
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Section 12. Mandatory Public Referendum 

Any proposal to implement or increase property taxes must be approved by a majority of the 

registered voters of the Town of Poetry in a public referendum. The process for conducting a 

public referendum shall include, but not be limited to, the following: 

A.  A detailed proposal outlining the reasons for implementing or increasing property 

taxes, including the expected impact on the Town's budget, services, and community 

members. 

B.  A public information campaign to educate the community on the proposed property 

tax implementation or increase, including the distribution of informational materials, 

public meetings, and online resources. 

C.  The scheduling of the public referendum at a time that maximizes voter participation, 

such as during a general or primary election, or on a date when no other elections are 

taking place. 

D.  The use of a clear and concise ballot question that accurately reflects the proposal 

and the decision facing the voters, along with any related instructions or explanations. 

E.  The establishment of polling locations and hours that ensure accessibility and 

convenience for all registered voters, including those with disabilities or limited 

transportation options. 

F.  The proper counting, tabulation, and certification of referendum results by an 

impartial and qualified entity or individual, in accordance with applicable laws and 

regulations. 

G.  A requirement that the Town Council abide by the outcome of the public 

referendum, taking appropriate actions to implement the approved property tax 

changes or explore alternative revenue sources if the referendum fails. 

H.  The incorporation of any necessary amendments or modifications to the Town's 

ordinances, codes, or policies to reflect the outcome of the public referendum, with due 

consideration given to the legal requirements and limitations for Type A general law 

municipalities in Texas. 
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Section 13. Property Tax Rate Cap 

If a property tax is implemented, a maximum property tax rate shall be established, as 

determined by the Town Council, that cannot be exceeded without an additional public 

referendum.  

 

Section 14. Severability 

Should any sentence, paragraph, subdivision, clause, phrase or section of this Ordinance be 

adjudged or held to be unconstitutional, illegal or invalid, the same shall not affect the validity 

of this Ordinance as a whole or any part or provision hereof other than the part so decided to 

be invalid, illegal or unconstitutional, and shall not affect the validity of the ordinances of the 

Town as a whole. 

 

 

 

 

Section 14. Effective Date 

This Ordinance shall be effective upon its passage and approval. 

 

PASSED AND APPROVED on this ___ day of __________, 2024. 

APPROVED: 

________________________ 

Tara Senkevech, Mayor 

ATTEST: 

_____________________________ 

Town Secretary 

APPROVED AS TO FORM: 

_________________________________ 

David Berman, Town Attorney 



Nichols, Jackson, Dillard, Hager & Smith L.L.P.

500 N Akard St.
Suite 1800

Dallas, TX 75201 USA

214-965-9900 Tax ID: 75-0861592

TOWN OF POETRY

TX USA
Date:

Ref.:

Bill #:

03/31/2024

3089.000

51706

RE: General Legal Services

Attention: Mayor Tara Senkevech

Date Init Description of Service

03/01/2024 DMB Review of materials re Kaufman County road projects,
telephone call with mayor.

03/08/2024 DMB Email to mayor re fence and right-of-way, fee waivers.

03/13/2024 DMB Review/revision of draft zoning ordinance, telephone
conference w/mayor and councilmembers (JB, SW).

03/21/2024 DMB Attendance at council meeting.

Time Summary

Lawyer Initials

DMB

Our Fee

Rate Hrs

195.00 7.00

Total Fees and Disbursements

TOTAL

Net Amount Owing on This Bill

Amount

1,365.00

Hours

0.50

0.25

1.25

5.00

7.00

Amount

97.50

48.75

243.75

975.00

1,365.00

1,365.00

1,365.00

1,365.00

Statement of Account

Prior Balance

Payments & Adjustments

Current Fees

Amount Due and Owing to Date

975.00

-292.50

1,365.00

$2,047.50
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From: Justin Ivy <jivy@bhcllp.com>  
Sent: Tuesday, March 12, 2024 3:11 PM 
To: Tara Senkevech <mayor.tara@poetrytexas.org> 
Cc: Gary C. Hendricks <ghendricks@bhcllp.com> 
Subject: Town of Poetry-Dead Tree Issues 
 
Good afternoon, Mayor Senkevech. 
 
We are pleased to report that we have obtained and completed our review of the property information 
and deeds for the Christy and Michael Oliver property (Kaufman County; Property I.D. 215686) as well as 
the George G. Brown property (Hunt County; Property I.D. 117812) as requested by the Town. The 
property and deed information are attached for your use and reference. 
 
According to the deed for the Michael & Christy Oliver tract, the property line extends to the centerline 
of C.R. 249 along the southwest property line and extends to the centerline of C.R. 251 along the north 
property line. We did not locate any dedicated rights-of-way or easements that would necessitate 
maintenance to be performed by the Town along this property. 
 
According to the deed for the George G. Brown tract, the property line extends to the centerline of C.R. 
2434 along the south and southwest sides of the property. However, there is a 25-foot wide “margin of 
road” referenced in the deed located from the northwest property corner, along the east side of C.R. 
2434, for approximately 190 feet to the southeast. This “leave out” should be considered as right-of-way 
(though not formally dedicated as such) and subject to maintenance by the Town. There are no other 
dedicated rights-of-way or easements along the property that would be cause for maintenance by the 
Town. 
 
Please do not hesitate to give us a call or respond to this email if you have any questions or would like to 
discuss our findings further. 
 
As always, we are available to discuss this matter further at your convenience. 
 

Justin R. Ivy, P.E. 
Birkhoff, Hendricks & Carter, L.L.P. 

TBPE Firm F526, TBPLS Firm 100318 

11910 Greenville Ave., Suite 600 

Dallas, Texas    75243 
(214) 361-7900 

  
To excel in consulting municipal engineering 

through creative, professional and ethical practice. 
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I-cbruarv 8. 2024

VIA CERTIFIED MAIL

Ofllce of the Ma> or and Town Sccreian

Town of Poclr}-. Town Hall
Alin: Honorable Tara Scnkcvcch and lA ic Anderson

5671 Couniy Road 523
Poein\ 'fexas 75160

OR

Ofllce oi'llic Ma> orand Town .Secretar}

Town of Poeln,'. remporary fown Hall
Alin: Honorable Tara Scnkevech and Evie Anderson

19012 FM 986

Poetry. Texas 75160

Re: Petition for Release from the 'fown of Poetry's Exlralerritorial Jurisdiction {ihe
■'Petition")

Honorable Mayor and Ms. Anderson;

Enclosed please llnd a copy of the above-described Petition, pursuant to Chapter 42 of the
Texas Local Government Code, as amended, as well as a check for $125 for ihe Town's required
llling fee for the Petition. Please reach out to Mindy L. Koehne at mkoehne c coaisruse.com or

(972) 982-8461 with any question regarding the Petition.

Ven’ iruL' vours.

Vidor Crislales

Enclosure
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PETITION FOR RELEASE FROM

THE TOWN OF POETRY’S EXTRATERRITORIAL JURISDICTION

THE STATE OF TEXAS §

COUNTY OF HUNT §

TO THE HONORABLE MAYOR AND TOWN COUNCIL, TOWN OF POETRY. TEXAS;

COMES NOW the undersigned (collectively, the “Petitioners”)* acting pursuant to
Chapter 42 of the Texas Local Government Code, as amended (the “Act”), respectfully petition
the Town of Poetry, Texas (“Town”) to release certain property located within the Town’s
extraterritorial juri^iction, as more particularly described in the attached Exhibit “A” (the
“Property”). In support of same. Petitioners would respectfully show the following:

I.

The Property is located within the extraterritorial jurisdiction of the Town of Poetry,
Texas in Hunt County, Texas, and is not within the corporate limits or extraterritorial jurisdiction
of any other municipality. Petitioners request release from the extraterritorial jurisdiction of the
Town of Poetry, Texas.

II.

The Property does not lie in an area:

(i) within five (5) miles of the boundary of a military base, at which an active training
program is conducted, as defined by Section 43.0117 of the Texas Local Government
Code, as amended;

(ii) that was voluntarily annexed into the extraterritorial jurisdiction that is located in a
county in which the population grew by more than fifty percent (50%) from the previous
federal census in the federal census conducted in the year 2020 and has a population of
greater than 240,000;

(iii) within the portion of the extraterritorial jurisdiction of a municipality with a
population of more than 1.4 million and that is within fifteen (15) miles of the boundary
of a military base, at which an active training program is conduct^, and in a county with
a population of more than two (2) million;

(iv) designated ^ an industrial district under Section 42.044 of the Texas Local
Government Code, as amended; or

(v) subject to a strategic partnership agreement entered into under Section 43.0751 of the
Texas Local Government Code, as amended.

4S57.«7204)596.v2



III.

The persons or entities (through authorized representatives) signing this Petition
constitute a majority in value of the holders of title to the Property as shown by the tax rolls and
conveyances of record since the date of preparation of said county tax rolls.

IV.

The Petitioners, having met the petition requirements in § 42.104 of the Act, request the
Town immediately release the Property from the Town’s extraterritorial jurisdiction pursuant to
§ 42.105(c) of the Act Otherwise, the Property shall be erleased by operation oflaw pursuant to
§ 42.105(d) of the Act.

V.

This Petition will be filed with the Town Secretary, Town of Poetry, Texas.

VI.

WHEREFORE, the Petitioners respectfully pray that this petition be granted in ail
respects and that the Town Council of the Town of Poetry, Texas adopts an ordinance or
resolution releasing the Property from the Town’s extraterritorial jurisdiction.

[SIGNATURE PAGE TO FOLLOW]

2

4g57.gm9596.v2



RESPECTFULLY SUBMITTED, on this the day of

PETITIONER:

BISHOP AIRFIELD RANCH. LLC
a Texas limited liabili (paw

J

By:

Name: Beniamin p. Poeue

Manager	

Date of Signing: a.0AM

Date of Birth: -	

Title:

6800 High Gate RoadResident Address: _
Plano, Texas 75024

STATE OF TV

COUNTY OF §

This instrument was acknowledged before me on the ^ day
2024 by Benjamin G. Pogue. Manager of Bishop Airfield Ranch. LLC, a fexaslimited liability
company, on behalf of said limited liability company.

§
§

j

Notary Public in and for the State of Texas
(SEAL)

0£ei MORELLI-MATZKE
.1 Notary Pybfje. Stito of Toxos

1^/ Comm. Expiroi OI-14.2027
Notary tO 131853074

Of

3
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PETITIONER:

BISHOP AIRFIELD II, LLC

a Texas iinuted liability company

ZBy:_

^iiamin pt Poeue

Manager	

Name:

Title: _

Date of Signing:

Date of Birth:

6800 High Gate RoadResident Address:	
Plano, Texas 75024

XSTATE OF

COUNTY OF §

This instrument was acknowledged before me on the Ja„ day of .
2024 by Benjamin G. Pogue, Manager of Bishop Airfield Ranch, LLC, a Texas limited liability
company, on behalfof said limited liability company.

§
§

Notary Public in and for the State of Texas
(SEAL)

0£BIM0R£LLI-MATZ«
Pobljc. State of Taxas

Comm, fixprfas Ot-14-2027

Notary ID 131853074_

f.

4
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EXHIBIT “A”

Legal Description and Map of the Property
LEGAL DESCRIPTION

442.S2S ACRES

BEING a tract of kmd situoled th« John J Rtais Survey. Abstract No 871.ond Samuel K^adgn Survey.AbstractNo
651. Hunt County. Texas, and the John J Rials Survey. Abstract No. 282. Rockwall County. Texas and betr>9al< of that cased
423 552 acre Tact erf land descrrf>ed m deed ot Bishop Astfieki Ranch LLC as recorded m Document Number 2021 -18126 and
Oocumem Number 20210000022053 Offioa! Public Records of Hunt County. Texas and OffiaaJ Public Records of Rodiwafl
County. Texas, respectively, and be>r>g ail of that called 19 02 acre tract of land described n deed to Bishop Arheid Rtmch
LLC os recorded m Document Number 2021 -21073. Official Public Records of Hurt County. Texas and being further described
as Miows

BEGINNING at a S^Ti v>ch iron rod with red plastic cap stamped KHA* set at Oie north comer of sakt 423 5S2 ocre tract said
pomt 09tr>g the east comer that called 21 860 acre tract of land described m deed to Cesar Alefandro Hlasenor and Louts
Guerrero as ercorded tn Oocumert Number 2020-11544. Official Pubic Records of Hurt County. Texas, sad pourf a^so betng
in (he approximate centertme of County Road 2434.

THENCE South 45'38*4r East 854 55 feet along the northeast Ine of sad 423 552 acre tract and atong the opproxmate
oemefime of County Road 2434 to a 5'8 rich iron rod with red piastc cap stamped "KHA" sel lor comer said pont being the
north comer of Tract 3- oa'ted 25.00 acres as desenbed n deed to Ndugu Ranch as recorded n Document Number
2022-14863, Official Public Records of Hunt County. Texas.

THENCE South 28*02*42* West 1 906 06 feet atong the common Ime of sad 423 552 aae tract and said 25 CO acre tract to a
fence post found for comer, said pomt oiso being the most wesierty north comer of said 19 02 acre tract

THENCE South 42*34*12* East, f 07$ 70 feet aX)og the norttieast 'me of said 19.02 acre tract ot a V2 inch iron rod with cap

stamped'5334* found (or comer said port also beng the south comer of Tract 1-called l847aaeso5desaibedmdeedto
Ndugu Ronch. LLC as recorded oi Oocumem Number 2022-14863. Offuxaf Public Records of Hunt County. Texas.

THENCE along the common line of sato 19.02 acre tract and sad 18 47 acre tract as foikws'

Norm 28‘44*32* East 79 77 feet to a 5'8 inch von rod wth red plastic cap stamped *KHA* set for comer.

North 43*02*59^ East 63 48 feet to a 5.8 neh von rod wvh red pfastie cap stamped ‘KHA* set for comer.

North 47*46*56* East 303 77 feet ot a 5'8 nch von rod with red ptasbc cap stamped *XHA* set for oomer.

North 45*2tnr East 400 02 feet lo a 58 nch von rod wrm red piasbc cap stamped *KHA* set for comer

North 37*4 nr East. 200 39 feet to a 58 VKh von rod with red plastic cap stamped *KHA* sat for oomer.

North 36*31*48* Eost dM94 22 feet passmg o 17 inch von rod with cap stamped *5034* found for comer of said 18 47 acre
troct, SdKf point also being the common comer of Tract 2- called 12 00 acres as desenbed hi deed to Nduou Ranch. LLC. as
recorded tn Document Number 2022-14663, OfficiDl Public Records of Hunt County. Texas, in aU a total distanoe of 626 78
foef to a ]>2 wtch won erd found for comer

North t2’40*i3* West 69 69 feet to a t*2 nch iron rod with plastic cop stamped *5034* found for comer.

North 36*54*00* East at 167 74 fee* passng a \7 vKh von rod with cap stamped *5034" found for reference, n alt a total

distance of 193 68 feet fo a 58 inch ron rod with red paslic cap stamped KHA* set for the north comer of said 19 02 acre

tract said povit being v) the approximate centerivie of County Rood 2434.

THENCE South 46'353r East 687.66 feet atong the northeast Ivie of sad 423 552 acre tract and along the approximale
eenterttfie of Counly Rood 2434 to o 58 vich von rod with red plastic cap stamped *KHA* set otr the west comer of that called
3 H72 acre tract of land described n deed to Carol Hofkmoy Show as recorded tn Document Number 2016-280. Oftiefo' Public

Records of Hun* County. Texas.
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THENCE South 45*33t)8'' Eosl, 62 96 efet along the northeast l<ne of said 423 552 ocre tract and olong the southwest hne of
said 3.872 acre tract to a 5*8 mch iron ord vwtti red plashe cop stamped KHA" set fdr comer.

THENCE South 43*02D I* East. 314 76 feel along the rwrtheosi Imeof soid423 552 acre tract ond akmg the southwest 'me of
soKt 3 372 acre troct to o 1>'2 irtch eon ord found for the south comer of said 3 372 acre tract sokJ poni otso beirra the west
comer of that called 4 573 acre tract of land descnded n deed to Hurdi Klorgan Hall and Susan Dame Hafl as recorded oi
Document NumOer 2015-3646. Offioot Public Records of Hunt County. Texas.

THENCE along the northeast te>e of said 423 552 acre tract ar>d along the southwest br« of said 4 573 acre aact as foilows

South 42*59*55** Eosl 211.32 feet to a inch ron ord twth red plastic cap stamped *KHA*’set for comer

South 37*42^5” V/esl 187 62 feet to a inch eon ord with red plastic cap stamped ”KHA* set for comer.

South 48*05*55” East 210 96 feet to a 5'8 inch ran rod with red plastic cap stamped 'KHA' set for the east comer of sax!
423 552 acre tract, said poeit beeig the south comer of said 4 573 acre tract said point also Oeeig m the west (xie of Lot 42.
Hidden Oaks Estates, an addition to Hunt County as recorded m Volume 400. page 796. C^ficial Public Records of Hunt
County. Texas.

THENCE along (he east Ivie of said 423 552 acre tract and along the west line of Hdden Oaks Estates as follows

South l3*39*23*West 1.612 68 feetioaSSnchiron rod with cap stamped ”60$ TECH* foundfor comer.

South 34*51*29” West 944 58 feet to a 1/2 inch iron rod with cap stamped 'RHOC^S" found otr comer.

South 26*50*4$” V/est. 984.71 feet to a 1/2 inch eon rod foifid otr comer

ThENCE North 71*0724” East 54227feenoo 1<2 oich iron rod found for comer (hebe^nnmgofanon-tongentcurve to the
left with a ardius of 126 46 feet a ctfiirai angle of 18* 14*19*. and a chord beanng and dstonce of South 22*38*17* East 40 09
feeC

Along S(»0 rKto4ttngeni curve to the ten, 40 26 feel (o o 5 8 mch iron rod vnth red ptoshe cap stamped KHA* set lor comer.

THENCE South 7t*0723” West 589 74 feet to a >8 mch iron rod widi red plastic cap stamped KHA* set otr comer.

THENCE South 29*23*08” West 76 67 feet along (he oast kne of said 423 552 acre tract and along the west tme of sad Hidden
Oaks Estates to a f-2 inch iron rod found for comer.

THENCE along the common kne of stud 423 552 acre tract and said Hxlden Oaks Estates os ottfows:

South 45*4420“ East. 334 70 feet to a 3 8 inch ron rod found lor comer.

South 44*59t) I' East. 436 86 feet (o o 60D nad found tor comer, sax) port Nso beeig the north comer of Lot I. kWden Oaks
Estates 2. an addition to Hunt County as reaxdod in Cabret C, Slide 374 Official Pubkc Records of Hunt County. Texas.

THENCE along the common line of sted 423 552 oae tract and said Hidden Oaks Estates 2 as follows

South 43*272 r West, 1.104 46 feet to a 12 rch aon rod wth cop stamped *RHOOES* found for comer:

South 44*00*05' East. 76 40 feet to a 1/2 inch ron rod with cap stamped “RHODES* found for comer sax) point olso being the

noitn correr of Lot 12. Hidden Oaks Estates 3. an addition to Hunt County a$ recorded n Cobrei D. Slide 287. Offtcul Public
Records of Hunt County. Texas.

THENCE along the common (me of sax) 423 552 oae troct and sok) Hidden Oaks Estates 3 as foifows

South 44*22*18* West 840 22 feet to a S'S M iron rod with red ptaslic cap stamped KHA* set otr comer

South 44*0828' West. 226 34 feet to a 12 nch iron rod found for comer, said pomt oho being the north comer of that cared
9 99 acre tract of land destffoed In deed io OctavoOchoa as recorded in Volume 1206. Page 86. Officia} PuUc Recoios of

Hun! County. Texas.
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THENCE South 44*19*-45“ West, 1.392 23 foot along the southeast line of said 423 552 acra tract to a 5/8 Inch uon rod wtth red
plastic cap stamped ●KHA* set for the south comer of said 423 552 acre tract, said point also being the east comer of that
called 11.000 acre tract of land descnbed m deed to Scottfree Investments, LP as recorded in Volume 1741, Page 615. Official
Pubbc Records ot Hunt County, Texas.

THENCE North 35*41*10’ West. 998 73 feet along ttia southwest fine of said 423 552 acre tract and alwig the northeost (me <rf
said 11.000 acre tract to a 5/8 inch iron rod with red pfostic cop stamped T(HA* set for comer,

THENCE North 45*46*09" West, 1,873 40 feel along the southwest line of said 423 552 acre tract to a efnce post fotmd for the
west comer of said 423 552 acre troct, said point being the north comer of that colled 19 000 acre tract of land described in
deed to Scott A. Thorp and Joanne Thorp as recorded in Volume 998. Page 78. Officiel public Records of Hunt County. Texas
arid V^ume 2962. Page 313, Official Public Records of RockweD County. Texas, said potnl also being m the southeast imeof
Buena Vista, Phase l, en addition to Hunt and Rockwell Counties as recorded m Volume 400, Page 1080, Official Public
Records of Hunt County, Texas and Cabinet B, Slide 311. Official Public Records of Rockwall County. Texas;

THENCE along ftie common line of said 423.552 acre tract end said Buena Vista, Phase 1 as follows.

North 43*54'43' East, 4,273.90 feel to a efnce post found for comer;

North 43*48‘12* West, 1.826.83 feet to a 1/2 inch iron rod fouivf for comer.

North 24*38*1 r West, 31112 feet to a 5/8 mch iron rod wim red plastic cap stamped *KHA* set for comer

North 30*55'19' East. 1.195 99 feet too efnce post for corner.

North 19*10*43‘ East, 170.34 efel to a 1/2 inch iron rod found for the south comer of said 21.8W)ecre boct;

THENCE North 19*23*18* East, at 1.310 49 feet, passing a 1/2 Inch ron rod found for witr>es$. in all a total 0(1350.22 efet to
the POINT OF BEGINNING and containing 19,276,314 square feet or442 523 ecres of larwf.
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